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JOURNAL. 


On the first Wednesday of January, A. D. 1836, it being the 
6th day of January, A. D. 1836, pursuant to the Ordinance of 
the Council of Censors, made on the 16th day of January, A. D. 
1835, the Delegates elected by the several towns in the State of 
Vermont, met at Montpelier, for the purpose of taking into con- 
sideration the amendments, alterations and additions to the Cop- 


stitution of the State of Vermont, proposed by the Coancil of Cen- l 


sorson the 15th day of January, A. D. 1835. 


The Convention being called to order by Mr. Brownell, of 


Williston, 


The Hon. 8 of Putney, was e Chair- 
man, pró tempore, 


a 


Lurer B. Honr, g of St. Albans, Seren, pot dew N 


pore, and 5 
Paul. DLLIxcHAu, Jr, Est „A pt, Seer pro tempore, 
The following named perso Meoduced their creden- 


tials and took their seats a perivention, vin: 


— 


ath 
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BENNINGTON COUN TY. 


Arlington, Sylvester Demming Rupert, Seth Moore 
Bennington, John Vanderspeigle Sandgate, Samuel Thomas 
Dorset, Cyrus Armstrong Searsburgh, John Knapp 
Glastenbury, Asa G. Hewes Shaftsbury, Nathan H. Bottom 
Landgrove, David Wiley Stamford, Stephen C. Millard 
Manchester, Leonard Sargeant Sunderland, Ethan Bradley 
Pownal, David Gardner Wrnhall, Francis Kidder, Jr. 


Peru, Samuel Stone Woodford, Joseph Knapp 
Readsboro’, Jacob Hix 


WINDHAM COUNTY. 


Acton, Nathan Fisher Newfane, Walter Eager 
Athens, Abraham Ball, Jr. Putney, Phineas White 
Brookline, William Perry Rockingham, Eleazer Albee 
Brattleboro’ Samuel Clark Stratton, Benj. Thatcher 
Dover, Lewis Hall Somerset, Jonathan Pike 
Dummerston, Samuel Knight Townsend, Wm. R. Shafter 
Grafton, William Stickney Vernon, Elijah Stebbing 
Guilford, Elisha Field Westminster, Timothy Field 
Halifax, Jamès L. Stark Whitingham, David Chase 2d 
Jamaica, Timothy Goodale Wilmington, Chs. K. Field 
Londonderry, Curtis Robinson Windham, Amos Emery 
Marlboro’, Phineas Mather, Jr. Werdsboro’, Emery Wheelock ; 


RUTLAND, COUNTY. 


Benson, Rowland P. Cooley Orwell, Jas. H. Chittenden 
Brandon, Josiah W. Hale z Pawlet, Nathaniel Harmon 
‘Castleton, Selah H. Merrill Pittsford, Caleb Hendee 
Clarendon, Linsay Rounds "Pittsfield, Erastus Holt 
Chittenden, Thos. P. ‘Lend d Poultney, Joel Beeman 
Danby, James Mebzz k i Burland, Solomon Foote 
Fairhaven, Wm. Cy * ry Noah Johnson 
Tra, Leonard Mag * John C. Sawyer 
Midilletown, Jog E. Obadiah Noble 


$ 


. 
ap 


Mt. Holly, David French Walling ford, Mosley Hall 
Mt. Tabor, Gideon S. Tabor Wells, Westley Clement 
Mee Timothy Gibson West Haven, Oliver Hitcheock 


WINDSOR COUNTY. 


K 


Andover, Joel Balch Pomfret, Henry Hewett 


“Barnard, Ebénezer Richmond Reading, John Watkins 
Bethel, James Wallace Rochester, John Chaffee. 


Bridgewater, David Thompson Royalton, Jacob Collamer 
Chester, Rufus Bruce °. Sharon, Alexander F. Bean 
Cavendish, Levi Jackman „Springfield, Nomlas Cobb 
Hartford, Andrew Tracy Stockbridge, Daniel Gay, Jr. 
Hartland, David H. Sumner Weathersfield, Ebenezer Shedd: 
Ludlow, Asahel Smith Weston, Asa B. Foster 
Norwich, John Wright Windsor, Asa Aikins 
Plymouth, John S. Fullerton Woodstock, Oliver P. Chandler 


apnasoy COUNTY... 
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Addison, David Whitney Monkton, ‘I. B. Smith 
Bridport, Seneca Austin |New Haven, Elias Bottom 
Bristol, Henry Soper Panton, Friend Adams 
Cornwall, Wm. Hamilton Ripton, Daniel Chipman 
Ferrisburgh, Daniel Marsh Salisbury, Prentice G. Alden 
Goshen, William Carlisle 3d Shoreham, Kent Wright 


Granville, Joel Rice Starksboro’, Ira Bushnell 
Hancock, Chs. Church Vergennes, Villa Lawrence: 
Leicester, Silas W. Stanley Waltham, Lyman E. Husted . 
Lincoln, John Bush Weybridge, Miles: Stowe 


Middlebury, Samuel Swiſt Whiting, Samuel T. Walker 


ORANGE COUNTY. 


Bradford, Geo. W. Prichard IA N 8 Blodget . 
Braintree, Elijah Flint; a ge 


6 
Fairlee, Phineas Bailey Washington, Wm. Huntington 


= Newbury, Tappan Stevens West Fairlee, Wm. Niles 
Orange, Luther Carpenter Williamstown, B. Newcomb: 


CHITTENDEN COUNTY. 


Bolton, John Pineo Mansfield, Ivory Luce 
Burlington, John N. Pomeroy Milton, Daniel H. Onion 
Charlotte, Lyman Yale Richmond, Artemas Flagg 
Colchester, James Langshore Shelburn, Ezra Meech 

Essex, Ezra Slater St. George, Reuben Lockwood 


Hinesburgh, Stephen Boynton Underhill, Joseph Wells 
Huntington, Selah Ambler Westford, Danforth Wales 
Jerico, Truman Galusha Williston, Chauncey Brownell 


WASHINGTON COUNTY. : 


Barre, Alvin Carter Northfield, Elijah Smith, Jr. 
Berlin, Abel Knapp Plainfield, James Palmer 
Calais, Shubel Wheeler Roxbury, Nathan Morse 
Duxbury, David Belding Stowe, Orion W. Butler 
Elmore, Peleg Scofield Waitsfield, Mathias S. Jones. 
Fayston, Peter Drew Warren, Artemas Cushman 


Marshfield, Horace Hollister Waterbury, Paul Dillingham,Jr. 
Middlesex, Rufus Chamberlain Woodbury, Ebenezer Bruce 
Montpelier, Nahum Kelton Worcester, Allen Vail 
Moretown, Ira Carpenter 


CALEDONIA COUNTY. 


Cabot, John W. Dana Ryegate, Ebenezer Morrill 
Danville, Wm. A. Palmer St. Johnsbury, Luther Jewett 
Hardwick, Timothy P. Fuller Burke, Rufus Goddings 
Lyndon, Geo. C. Coley «Newark, Alpheus Stoddard 
Kirby, James Chuteb; 4 gzon, John Beckwith 
Peacham, John Ma id, James Townsend 
Groton, Thomas P n, Daniel Wooster 
Barnet, William J rd, Robert Taggard 


7 
FRANKLIN COUNTY. 


Bakersfield, Thomas Childs Georgia, Elijah Dee 
Belvidere, Alva Chaffee , Highgate, Robert L. Paddock 
Berkshire, Penuel Leavens Johnson, Levi B. Vilas ~ 
Cambridge, Henry Stowell Montgomery, Daniel Barrows 
Enosburgh, Theop. Mansfield Richford, Alden Sears 
Fairfax, Joseph Beeman Sheldon, James Mason 


Fairfield, Joseph Soule St. Albans, Luther B. Hunt 
Fletcher, Ira Hatch Swanton, Lewis Janes 


Franklin, Orville Kimpton Waterville, Moses Fisk 
ORLEANS COUNTY. 


Albany, Enoch Rowell | frasburgh, John Kellam . 
Barton, James May ‘Jay, Walter Charlton 
Brownington, Amherst Stewart Lowell, Heman W. W. Miller 
Charleston, Ebenezer Cole Morgan, Ira Leavens í 
Coventry. Philip Flanders Morristown, Joseph Sears 
Craftsbury, Joseph Scott Newport, Asa B. Moore 
Derby, Timothy Hinman `- Troy, Fredetick Fuller 
Eden, Martin Wheelock © Salem, Samuel Blake 


Glover, Warren Sartwell Westfield, Luke Miller 
Greensboro’, Stephen Sherman Westmore, Peter Gilman 
Holland, Jason Hinman . Wolcott, Thomas Taylor 


Hydepark, Russell B. Hyde 
GRAND ISLE COUNTY. 


Alburzh, Henry H. Reynolds North Hero, Elijah Haynes ` 
Grand Isle, Jabez Ladd . South Hero, Calvin Fletcher 
Isle La Mott, Ira Hill ; 


EEA COUNTY. :- 


Bloomfield, Joseph Stearns n 

Brighton, Elijah Bailey 
Brunswick, Daniel Schoff, 
Concord, Harvey G. Fryd 


all. John Dewey l 
1 n, Stephen Harris 
ph, Stephen Howe 
Joseph Gleason ~ 


a 


. 


8 } 2 


On motion, Mr. Vilas, of Johnson, introdubed the following re- j 
Solution, viz : 


Resolved, That the Rules of the last Convention called by the 


Council of Censors, be adopted as the Rules of this Convention; 
until others are provided: 


* 


Which was read and adopted. 


The Convention adjourned to 2 o'clock; P: M: 


Wennespay, Jan. 6ra, 2 o’ciocx, P. M: 
The Convention inet pursuant to adjoufnment. 
On motion, Mr. Cahoon, of Lyndon, introduced the following 
resolution, viz : 


Resolved, That the officers of this Convention ‘shall consist: ‘of 
a President, Secretary and Assistant Secretary- 


Which was read and 5 


Awr 


Resolved, That the Convention now proteed, by ballot, to ‘te 
election of the officers of this Convention. - 


Which was read and adopted: | 

The ballots being daly:taken, sorted and counted for Président, 
The Hon. LYMAN FITCH was duly elected. 
On motion of Mr. Diltinghawi, ‘ihe Convention vated to dis- 


pense with the ballotting for 2 r and Assistant Secretary, 
. to the Lar 2 
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WM. Dillinghon of Waterbury nominated fak SMITH, 
Jr. Esq. of Northfield, who was duly elected Assistant Secretary: 


On motion, Mr. Foote, oft Rutland, introduced the following 
resolution, yiz: ; 


Resolved, That a committee consisting of three members of 
this Convention, be appoicted to draft and report Rules for thé 
regulation and government of this Convention, 

Which was read and adopted. 


Messrs. Foote, Collamer and Jenness were è appointed on the ` 
committee. 


On motion, Mr. Brownell, of Williston, introduced the follow: 
ing resolution, viz: 

Resolved, That the Rev. Chester Wright be invited tò 80 
this Convention, and officiate as chapláin af the Convention during 
the sebsion thereof. 


Which was read and adopted. E 


On motion, Mr. Foote of Rutland, iniroduoed thé following ze 
solution, ` viz: 

Resolved, That the Anictes of amendmént, alieration and ad: 
dition to the Canstitution, as proposed by the Council of Censors, 
together with the Articles of the Constitution of the Stata of Ver- 
mont proposed to be amended, altered or abolished, and the Ad- 
dress of the Council of Censors 16 the People, be now read. 


Which vas read and adopted. 


€ 


The Articles of amendment, alterationand addition to the Con: 
stitution of the State of -Versnont,praposed by the Cound of Cen: 
sorson the 15th day of January, 1835; and : ar: 


The Articles of the Constits ss 
posed to be ariended, altered of on i 
ort, together with their Addrewia 
ahe words and figures followin 


ee of. Ferment! pré- 
de Council of Cen- 
e., were then read ii 


10 ' 
. ARTICL ES = 


Of amendment, alteration and addition, to the Constitution of 


+ 


the State of Vermont, proposed by the- Council of. Cénsors on. 


the 15th day of January, A. D. 1835. 
` Awricie Ist. Sheriffs and High Bailiffs shall be elected by 


the’ freemen of their respective Counties, and shall hold their” 


offices for the term of three years,—Sheriffs shall give bonds in 
such manner and amount as the Legislature shall direct,—and 
the Sheriffs shall not be re-eligible to the sime office during - tlie 
three years next ſollowing the term ſor which they shall have been’ 
elected. 


Anrtezs 2D. States Attornies shall be annually elected by 
the freemen-of their respective Counties. 


Arwcie 3p. Judges of Probate shall be annually elected By 
the freemen-of their respective Probate Districts. 


ARTICLE. ATEH. The election to. the several offices mentioned 
in the preceding Articles, shall be made at the times and in the 
manner now directed in the Constitution for the choice of Coun- 
‘eillors.—And the proper officer, aſter he shall Have sealed up and 
directed the votes, shall deliver them to some Representative ehas- 
en to attend the General Assembly. And at the opening of ibe 
General Assembly, there shall bé a Committee appointed’ out of 
the same, who shall be sworn, and shall proceed to receive, sort 
and count the votes. And the highest in nomination: for the res- 
` pective offices shall be by said Committee declared duly eleeted, 
—and | by. the Governor be duly cdinmissioned ;-and if two or more 
persons designated for any one such office, shall have received an 
equal number of votes, the General Assembly shal: elect one of 
them, who shall serve as aforesaid. l 


Anarcur 51H. Justices. of the Peace, not anei ten to each 
town; shall be annually elected by the freemen thereof; —and un- 
-til otherwise provided hx Wir election shali be made on the 
day and in the manner 1 sted for the choice of Represen- 


ib a : 


tatives tothe General Assembly,—and it shall Pe the. duty of the 
Town Clerk of each town, for the time being, - to make a certifi- 
‘cate of the names. of such persons, who shall bave- ‘been duly elect- 
ed to said office, directed to the Governor, who, on receiving such 
cettifiedte; shall: commission. the: same. p 


_Apricen Gr. The most numerous branch of the Taline 
of this State shall- hereafter be" styled the House of Representa 
tives. 


ARTICLE qru. The Supreme Legislative power of this Staté 
-shall hereafter be exercised by a Senate and the House of Rep- 
resentatives 3 which Shall be styled, “The General Assembly of 
` the’ State of Vermont.”—Each: shall have and exereise the like 
powers in all acts oſ Legislation; and no bill, resolution, or other 
thing, which shall have been passed. by the one, shall have the ef- 
fect of, or be declared to be, a laws without the concurrence of 
the other. 1? | „ ss 


Provided, That all Revenue bills stall originate inhi House 
of ‘Representatives, —but tho- Senate may propose or concur with 
with amendments, as on other bills. Neither House during the 
session of the General Assembly, shall, without the’ consent of the 
other, adjourn for more than three-days, nor to any other place 
than that in which the two Houses shall he sitting, and in case 
of disagreement between the two Houses, with respect to adjourn- 
ment, the Governor may adjourn them to ‘such time as vue shall 
think proper. , 


Agviove: Sif. The: Senate s Shall be composed of thirty Sena- 
‘tors; to be of tlie freetfient ‘of the County ſor which they are élect- 
ed, respectively, who are chifty years of age or upwards; and to 
be antiually elected by the freemen’ of each County respectively. 
Each County shall de entillect to one Senator, at lest, and the re- 
anainder of the’ Senators shell be apportioned to the several Coun- 
ües according to their poptilation, asthe sme was ascertained by 
the last Census, taken under the authority of the United States — 
regard being always ‘had; in such appœriionment, to the Coomies 


* 
n š i 
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having the greatest fraction. But the several Counties hall, un, 
ul after the next Census of the United States, be entitled to „elect, 
and have their Senators, i in the following proportion, to wits . 


Beni ington county, two.; Windham county, three; Rutland 
county, three; Windsor county, four; Addison county, three; 
Orange county, three; Washington county, two; Chittenden 
- county, o; Caledonia county, two ; Franklin county, three; 
Orleans county, one; Essex county, one; Grand Isle county, 
one. è ; ; 


ioi 


The Legislature shal! make a new apportionment of the: Sena- 
tors, to the several Counties, after the taking of each Census of the 
United States, or Census taken, for the purpose of such apportion- 

ment, by order of the Government of this State—always regard- 
ing the above provisions in this article. 


‘Armee Sra. The freemen of the several towns in each 
County shall annually, give their votes for the Senators, apportion- 
ed to such County, at the same time, and under the same regula- 
tions, as are now proyided for the election of Couneihlors.— And 
the person or persons, equal in number to the number of Senators 
apportioned to such County, having the greatest number of legal 
votes in such County respectively, shall be the Senator or Sen- 
ators of such County.—At every election of Senators, after the 
yotes shall have been taken, the Constable or presiding officer, 
assisted by the Selectmen and civil authority present, shall sort 
and count the said votes, and make two lists of the names of each 
person, with the number of votes given for each annexed to his. 
name a record of which shall be made in the Town Clerk’s office, 
and shall seal up said lists, separately, and write on each the name 
of the town, and these words, “Votes for Senator,” or Votes for. 
Senators,” as the ease may be, one of which lists shall be deliv- 
ered, by the presiding officer, to the Representative of said town, 
Cif any) and if none be chosen, to the Representative of an adjoin- 
ing town, to be transmitted to the President of the Senate;—the 
other list, the said presiding officer,shall within ten days, deliver to 
the Clerk of the County for the same County, and the: 


& 


by 


, 


the absence or disability of both, the High Baili 
ty, on the tenth day after such election, shall publicly open, sort, 


. ts 


Clerk of each County Court, respectively, or in case of his ab- 
sence, or disability, the Sheriff of such 57 or in case of 
of such Coun- 


and count said votes; and make a record of the same in the of- 
fice, of the Clerk of the County Court, a copy of which he shall 
transmit to ihe Senate:—and shall also, within ten days thereafter, 
transmit to the person or persons. elected, a certificate of his or 
their election. ; ö 


Provided, However: that the General Assembly shall have 
power to regulate by Law the mode of balloting for Senators, 
within the several Counties, and to prescribe the means, and the 
manner by which the result of the ballotting shall be ascertained; 
and through which the Senators chosen shall be certified of their 
election, and for filling all vacancies in the Senate, which shall hap- 
pen by death, resignation, or otherwise. But they shall not have 
power to apportion the Senators to the several Counties, other- 
wise than according to the population thereof, agreeably to the. 


provisions herein before ordained, 


v 


Antictp 10TH. The Senate shall have the like powers to de- 
cide.on the election and qualifications of, and to expel any of its 
members, make its own rules, and appoint its own officers, as are 
incident to, or are possessed by, thé House of Representatives.—: 
A majority shall constitute a quorum. The Lieut. Governor shall 
be President of the Senate, except when he shall exercise the of- 
ficé of Governor, or when his office shall be vacant, or in his ab- 
sence ; in which cases the Senate shall appoint one of its own 
maibee to be President of the Senate, pro tempore. And'the 
President of the Senate shall have u casting vote, but no other. 


“ARTICLE lian. ; The Senate shal! have the sole power of try- 
ing and deciding upon all impeachments--when sitting for that 
purpose, they shall be on oath, or affirmation, and no person shalt 


be convicted, without the concurrence of two thirds of the mem- 


bers present. Judgment i in cases of impeachment, shall not ex- 
tend farther than fo removal from office—and disqualification to 


* 


* 
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hold or enjoy any office of honor, or profit, or trust, under this 
State. But ‘the party. convieted shall, nevertheless, be liable and 
subject to indictments, trial, jucements and punishment, according 
to law. 


Arricie 127TH. The Supreme Executive power of this State, 
shall be exercised by the Governor, orin case of his-absence; or 


disability, by the Lieut. Governor; who shall have all the powers, . 


perform all the duties vested in, and enjoined ‘uponthe- Governor 
and Council, by the Eleventh and Twenty-seventh Sections of thie 
second Chapter of the Constitution, as.at the present established, 

excepting that he shall not sit as a judge, in case of impeachment, 
nor grant repriete or pardon, in. any such case; nor shall he com- 


mand the forces of the State in person, in time of war, or insur 
rection, unless by the advice and consent of the Senate; and no 


longer than they shall approve thereof. The Governor’ may 


have a Secretary of civil and military affairs; to be by hima appoint- 5 


ed during pleasure, whose services he may at gil times command; 
and for whose compensation provision shall be made by law. 


ARTICLE i138TuH. The votes for Governor, Lieut. Governor, 
and ‘Treasurer, of the State,.shall be sorted and counted, and the 
result declared, by a committee appointed’ by the Senate and the 
House of Representatives. If, at any time, there'shall be no elec- 
tion, by the freemen, of Governor, Lieut. Governor, or Treas- 


urer, of the State, the Senate and House of Representatives shall, 


by a joint ballot, elect to fill the office, not filled by the freemen 


as aforesaid, one of the thrée candidates for. such offite; (if there - 


be so many) for whom the greatest number of votes shall” have 
been returned. a. 


Axtrone: Hras. The Secretary: of 8 and all officers, 
whose elections are not otherwise provided ſor, and who under 
the existing provisions of tlie Constitution, are elected by the 
‘Council and House of Representatives, shall; hereafter, be elect- 
ed by the Senate and House of Representatives, in joint assem- 
bly, at which the presiding. officer of the Senate shall preside ; 
and such presiding officer in such j Joint assembly shall have a cast- 
ing vote, and no other. 


f 


* 
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ARTICLE 15 fl. Every bill which shall have passed the Sen- 
ate and House of Representatives, shall, before it become alaw; 
be presented to the Governor; if he approve; he shall sign it! 
if not, he shall return it, with his objections in writing, to the House 
in which jt shall have originated; which shall proceed to recon- 
sider it. If, upon such reconsideration, à majority of the House 
shall passthe bill, it shall, together with the objections; be sent 
to the other House, by which it shall, likewise, be reconsidered, 
and if approved by à majority of that House, it shall become a 
law. But in all such cases, the votes of both Houses shall be 
taken by yeas and hays, and the names of the persons voting for 
er against the bill, shall be entered on the journal of each House, 
respectively. If any bill shall not be returned by the Governor, as 
aforesaid, within five days, (Sundays excepted) after it shall have 
-been presented to him, the same shall become ‘a law, in like man- 
ner as if he had signed it; unless the two Houses, by their ad- 
journment, within three days. after the presentment of such bill, 
shall prevent its return; 5 in which case it shall not become a law. 


ARTICLE TEN The Legislaiure shall have power to divide’ 
the State, for the election of Senor, into convenient Districts, 
which may, from time to time, be altered and new districts estab 
lished, as ‘public convenience may require; and the Senators shall 
be apportioned among the several districts, according to their 
population, and according to the last Census, next before such ap- 
paintment. Provided, Also, that the General Assembly shalt 
shave power to regulate, by law, the mode of balloting for the Sen- 
ators, within the’ several districts; ahd, to provide the means and - 
manner, by which, the result of such balloting, shall be ascertain- 
ed, and by, and threugh which, the Senators shall be certified of 
their election; but they shall not have power to increase the number 
01 Senators, or, to apportion them to ‘the several districts, o ther- 
' wise, than according to. ‘the population, as near as may be; dgcee- - 
-bly to the provisions herein, before; ordained. . 


Axrierg Ire. ©The laws which shall be enaeted, in pursi- 
" ance, and by virtue of the preceding Article, so long as the same 
„shall ve emain in force, shall supersede, aud:thereby suspend the pro- 


Fy f 
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visions of so much of the Eighth Article of these Amendméats; 
as provides for the choice of Senators by Counties. 


AnrIcLE T8 1H. The Writ.of Habeas Corpus shall in no case 
be suspended.—It shall be a writ, issuable of right; and the Gen- 
eral Assembly shall make provision to render it a speedy and. j 
fectual remedy in all cases proper therefore. 


ArTICLE 19ra. Whenever any Council. of Censors shall- 
propose any amendment, explanation, or alteration, or addition to 
the Constitution of this State, they shall propose the.same direct- 
ly tothe people, for their adoption or rejection, instead of calling 
a Convention to adopt or reject the same į in which case they 
shall by an; brdinance, to be by them promulgated for that pur- 
pose, call upon the freemen of the State, qualified to vote for Re- 
presentatives.tothe General Assembly, to meet at the place of 
their last freemen’s meeting, in their towns respectively, on a day ` 
and hour to be by them designated in such ordinance, for the pur- 
pose of voting upon the amendments which the Council of Cen- 
sors shall have proposed. And the articles tobe amended, and 
the amendments pröposed, and such articles as are proposed to 
be added or abolished, shall be promulgated at least six months 
before the day of such freemen’s meeting. And the Council of 
Cénsors shall, in such ordinance, designate the method in whicli 
ihe freemen shall be supplied with ballots, the manner in whicli 
ieit votes shall be expressed; tlie time place, and manner of theit 
reiurn, and how, and by whom ihe result shall be ascertained and 
certified to the Governar. And when the result of such ballat · 
ting shall have been certified to the Governor, or in fiis absence; 
to the Lieutenant Governor, he shall, by proclamation, make thé 
same known tọ the people. And such Article or Articles as shall 
have been adopted by à majority of the freemen voting as afore: 
said, he- shall cause to be tfariscribed and ¢ertified under his hand 
and seal of the State, and deposited in the office of the Secretary 
of State; and the Secretary of State shall fecord the same. And 
they shall thereupon become, and henceforth be, a part ofthe 
Constitution of this State, and, as such, binding on the inhabi- 
tanis thereof forever. 


4 
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'. ARTICLE 20H. Such paris and provisions only of the Con- 
stitution of this State, established by Convention on the ninth day 
ol July, one thousand seven hundred and ninety-three, asare al- 
tered or superseded by any of the foregoing amendments, or are 
Tepugnant thereto; shall hereafter cease to have effect. 


# 


ARTICLES. ` 


Of the Constitution of. the State of Vermont, S to be 
amended, altered, or abolished by the Council of. Censors. 


In Chapter I entitled, a “ Declaration of ihe Rights of the 
State of Vermont,” no article i is altered; abolished, or superseded 
by any of the proposed amendments. | 


In Chapter II. entitled, a ‘Plan or frame of Government,” 
the following sections are altered, abolished, or superseded, either - 
in whole, or in part: 


Secrion I. The commonwealth or State of Vermont shall be 
governed hereafter by a Governor, (or Lieutenant Governor, ) 
Council, and an Assembly of the Representatives of the freemen 
of the same, in manner and form following: — 


. 


Section 2. The supreme legislative power shall be vested in 
a House of Representatives of the freemen of the commonwealth 
or State of Vermont. 


ican. i 9 - i, „ oe SP coh ars 

' Section 3. The supreme executive power ‘shall be vested in 
a a Govern, or, in his absence, a Lieutenant Governor, and 
Council. 


x 


Section 9. The Raani so chosen, (a majority of 
, Whom shall constitute a quorum for transacting any other business 


“than raising a state-tax, ` for which two-thirds of the members e- 
i 
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fected shall be 8 Shall meet on the second: Thiradey: of 
the succeeding October, and shall be styled, The General. Ai- 
sembly of the State of Vermont: they shall have power ta choose 
their Speaker, Secretary of State, their Clerk, and other neces- 
sary officers of the house; sit on their own adjournments ; 3 pre- 
pare bills and enact them into laws ; judge ef the elections-and 
qualifications of their own members : they may expel members,. 
but not for causes known to their constituents: antecedent to their 
election; they may administer oaths and affirmations in matters: 
depending before them; redress grievances; impeach state 
criminals ; grant charters of incorporation; constitute towns, bor- 
oughs, cities and counties: they may annually, on their first ses- 
sion after their election, in conjunction with the Council, (or often 
er if need be) elect judges of the Supreme and several county. and’ 
probate courts, sheriffs, and justices of the peace; and algo, with 
the Council may elect major-generals and brigadier- generals, 
from time to time, as often as there sliall be occasion; and they 
shall have all orher powers necessary for the legislature ofa free 
and sovereign state. But they shall have no power to add to, al~ 
ter, abolish, or infringe, any part of this constitution. : 


Section 10. The supreme executive Council of this state 
shall consist of a Governor, Lieutenant Governor, and twelve per 
sons, chosen in the following manner, to wit;—the freemen.of 
each town shall, on the day of the election for choosing. represen- 
tatives to attend the General Assembly, bring in their votes for - 
Governor, with his name fairly written, to the constable, who shalt 
seal them up and write on them, “ Votes for Governor,” and de- 
liver them to the representative chosen to attend the General As- 
semble. And at the opening of the General Assembly there shall 
« be a committee appointed, out of the Council. and Assembly,who 
* after being duly sworn to the faithful discharge of their trust, shall 
proceed to receive, sort, and count the votes for the Governor, 
-and déclare the person who has the major part of the votes, to be 
Governor for the year ensuing. And if there be no choice made 
-then the’ Counvil and General Assembly, by their joint ballots, 
shall make choice ofa Governor, The Lieutenant Governor, and 

wat, shall be chosen in the manner above. directed, And 
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seach freeman shall give in twelve votes for twelve councillors, m 
the same-manner, and the twelve highest in nomination shall serve 
for the ensuing year, as councillors. - 


Section 11. The Governor, and in his absence the Lienten- 
ant-Governor, with the Council, (a major part of whom, includ- 
dng the Governor or Lieutenant Governor, shall be a quorum to 
transact business) shall have power to commission all officers,and 
also to appoint officers, except where provision is or shall be oth- 
-erwise made by law, or this frame of government ; and shall sup- 
ply every vacancy in any office, occasioned by death, or other- 
wise, until the office çan be filled in the manner directed by law, 
or this constitution :-— o e 

They are to correspond with other states ; transact business 
with officers of government, civil and military, and to prepare 
such business as. may appear to them necessary .to lay before the 
‘General Assembly: they shall sit as judges to hear and deter- 
mine on impeachments, taking to their assistance, for advice only, 
ithe judges of the Supreme Court; and shall have power to grant 
pardons and remit fines, in all cases. whatsoever, except in trea- 
‘son, and murder, in which they shall have power to grant re- 
prieves, but not to pardon until aſter the end of the next session 
‘of Assembly; and except in cases of impeachment in which 
here shall be no remission or mitigation of punishment, but by act 


“of legislation: they are to take care that the laws be faithfully ex- 


cuted: they are to expedite the execution of such measures as 
may be resolved upon by the General Assembly; and they may 
draw upon the treasury for such sums as may be appropriated by 
the House of Representatives: they may also lay embargos, or 
prohibit the exportation of any commodity for any time not ež- 
ceeding thirty days, in the revess.of the house only. They may 
grant such licenses as shell be directed by law; and shall have 
power to call together the General Assembly, when necessary, he“ 
fore the dav to which they shall stand adjourned. ‘The Governor 
shall be captain-general and commander in chief of the forces of 
the 5 state, but shall not command in person, except advised there- 
to by the Council, and then only so long as they shall approve 
thereof. And the Lieutenant Governor shail, by virtue of his of- 
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fice, be lieutenant-general of all the forces ofthe state. The Gor- 
` ernor, or Lieutenant Governor, and the Council, shall meet at the 
time and place with the General Assembly; the Lieutenant Gor- 
ernor shall, during the presence of the commander in chief, vote 
and actas one of the Council; and the Governor, and in his ab- 
sence the Lieutenant Governor, shall, by virtué of their offices; 
preside in Council, and have a casting, But no other vote. Eve- 
ry member of the C ouncil shall be a justice of the peace for the 
whole state, by virtue of his office. The Governor and Councif 
shall have a Secretary, and keep fair books of their proceedings, 
wherein any councillor may enter his dissent, with his reasons to 
support it. And the Governor may appoint a Secretary for him- 
- self and his Council. 


Srcrion 16. To the end that laws, before they are enacted 
may be more maturely considered, and the.inconvenience of has- 
ty determination as-mucli as possible prevented, all bills which o- 
riginate in the Assembly shall be laid beſore the Governor and 
Council, for their revision and concurrence, or proposals of a- 
mendment, who. shalb return the same to the Assembly, with their 
proposals of amendment, if any, in writing; and if the same are 
not agreed to by the Assembiy, it shall be in the power of che 
Governor and Council to suspend the passing of such bills until 
the next session of the legislature. Provided, that if the Gov- 
ernorand Couneil shall neglect or refuse to return any such bill 
to the Assembly, with written proposals of amendment, within five 
days, or before the rising of the legislature, the same shall becor e 
a law. , 

Secron'24. Every officer of state, whether judicial or execu- 
tive, shall be liable to be impeached by the General Assembly, 
either when in office, or after his resignation, or removal, for mal 
‘administration. All impeachments Shall be before the Governor 
and Council, who shall hear and determine the same; and may a- 
ward costs; and no trial or a shall be a bar toa priez 
ecution at law. a - 


_ Szcrron 27. The treasurer of the state shall before the Gov- 
ernor and Council, give sufficientsecurity to the secretary of state, 
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in behalf of the General Assembly, and each high sheritf, before 
the first judge of the county court, tothe treasurer of their res- 
pective counties, previous to their repectively entering upon the 
execution of their offices, in such manner and in such sums, as 
shall be directed by the legislature. 


Srcrtoy 43. In order that the freedom of this commonwealth 
may be preserved inviolate forever, there shall be chosen by bal- 
lot, by the freemen of this state, on the last Wednesday in March, 
in the year one thousand seven hundred and ninety-nine, and on 
the last Wednesday in March in every seven years thereafter, 
thirteen persons, who shall be chosen in the same manner the 
Council is chosen, except they shall not be out of the Council or 
General Assembly, to be called, The Council of Censors, who 
shall meet together on the first Wednesday of June next ensuing 
their election, the majority of whom. shall beva quorum in every 
case except as to calling a convention, in whieh two-thirds of the 
whole number elected shall agree; and whose duty it shall be. to 
enquire, whether the constitution has been preserved. inviolate-m 
every part, during the last septenary, (including the year of their 
service,) and whether the legislative and executive branches of 
government have performed their duty as guardians of the people, 
or assumed to themselves, or exercised other or greater powers 
than they are entitled to by the constitution. They are also to 
enquire whether the publie taxes have been justly laid, and col- 
_ lected in all parts of this commonwealth ; in what manner the 
public monies have been disposed of, and whether the laws have 
been duly executed. For these purposes they shall have power 
to send for persons, papers and records; they shall have author- 
ity to pass public censures,to order impeachmenis,and to recom- 
mend to the legislature the repealing such laws as shalt appear to 


them to have been ‘passed:¢ontrary to the principles of the colisliiu 


tion: these powers they shall continue to have ſor and during the 
space of one year from the day of their election, and no longer. 
The said Council of Censors shall also have power to eall a con- 
vention, to meet within two years after their sitting, if there ap- 
pears to them an absolute necessity of amending any article of this 
constitution, which may be defective, explaining such as may be 
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thought not clearly expressed, ‘and of adding such as are neces- 
sary, for the preservation of the rights and happiness af the people. 
But the articles. to be amended, and the amendments proposed, 


and such articles as are proposed to be added or abolished, shall 


be promulgated at least six months before the day appointed for 
the election of such convention, for the previous consideration of 


the people, that they may have an opportunity of instructing their 
cokes on the subject. 


ADDRESS: 


To the People of the State of Vermont : 


The Council of Censors, elected by the Fiai of the State 
on the last Wednesday in March, 1834, pursuant to the 43d Ar- 
ticle of the Constitution. having considered and deliberated upon 
the various subjects, by that article referred to us for considera- 
tion, have now the-honor of submitting to your cansideration the 
result of our deliberations, so far as your inure action „thereon 
has become constitutionally necessary. l 

Among the duties assigned us by the Constitutan, are the pro- 
posing any amendments, explanations, or additions to any article 
of the constitution, in our opinion, necessary for the better. pres- 
ervation of the rights and happiness of the people. In, the dis- 


* 


charge ofthese duties, we have carefully examined into ‘the con- 


stitution, and its various provisions. and have pointed ont several 
defects therein, as a plan of government; and have proposed the 
appropriate remedies. 

Among the powers assigned us, is that: of ¢ealling a Convention: 
in the exercise of this power, we have resolved to call a conven- 
tion, to consider of the proposals we offer as remedies to the de- 


* 


23 


fects} in thé constitution, as a 15 of zovernment, the better to se- 


eure the rights and happiness of the people. 

We believe that the framers of the constitution had in oe not 
only an equal representation of the people in the delegation of 
powers, but also intended to make provision, in that instrument, 
fot the proper checks and balances in the legislative department, 
to the end that hasty and improvident legislation might thereby be 

avoided, 

An examination of the constitution, and its provisions, will, we 
believe, satisfy any one that it was designed for, and adapted to, a 
people, few in number, whose. business relations were few and 
simple, and but litle advanced in agriculture, commerce and arts; 
and that however wisely it may have been adapted to the infancy 
ol the state, in commencing government, the changes which an in- 
creased population has produced, and the more moltiplied and 
complicated relations which have sprung up, ia the course of for- 
ty years, call for a more artificial and perfect system of govern- 
ment, than is to be found in that instrument. 

The constitution of the United States, and those of nearly all 
our sister states, show that a, division of the legislature into two 
separate branches, with co-ordinate. powers, has been ſound best 
adapted to ensure safety and stability in legislation, and to prevent 
a hasty and improvident exercise of legislative authority. 

It is believed that wherever supreme legislative power is vest- 
ed in a single individual, or in a single assembly, unchecked, the 
tendency of the exercise of that power is, in the former case, to 
despotism—in the latter, to anarchy, 

Ia the structure of the best-constitutions of government, wheres 
in al the rights, and the rights of all,. are best secured, it will be 
found that peculiar care has been taken, in the structure of those 
forma, fo provide suitable chécks in the distribution of powerg to 
the different branches. of the law-making: power, ina manner: 
most effectually to guard against a basty or undue exercise of that 
power. ra - 

We believe that the framers of the present constitation, in mak- 
ing provision in that instrument, for the Executive council, had 

. ahis object in view. This belief is strengthened by the fact that 


` 
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for thirty years next following the adoption of the’ constitution, in 
1793, the grant of legislative authority, by that instrument, to the 5 
Executive council, was never denied, or seriously doubted; and 
during the same period, that council did, to every practical pur- ' 
pose, hold and exercise, parity of powers, with the House of Rep- - 
resentatives, in all matters of legislation; nor was this power de- 
nied or questioned, so long as the framers of the constitution, or 
their cotemporaries, continued to take part in the councils of the 
state. They were the best expositors of their own design in the 
grant of powers by that instrument. Nor is it recollected, that, 
during the same period, any collisions arose between the council 
and House of Representatives, in regard to the powers of the for- 
mer; and their exercise of them was, atleast, acquiesced in.— 
Those patriotic men have passed away, and others have succeed- 
ed to their places in the councils of state. 

The recent history of our state legislation will show how very 
imperfectly this provision has answered the design of its patriotic 
authors. 

> Within the last few years, an examination into the ‘Sonstitution 
in regard to the grant of legislative authority to the Executive 
council has resulted in the denial, by the House of Representa- 
tives, of the existence of any such authority. The council may 
revise a bill, or concur in passing it, or propose amendments to it; 
but these acts are now declared to be subordinate’ to the will of 
the House of Representatives, who claim and exercise supreme 
and uncontrolled legislative authority. The utmost power or con- 
trol which the council have over a bill, is to retard its passage one 
year—after which, it becomes a law without their. concurrence 
or control. Repeated instances of this kind have recently oc- 
curred. 

The House of Representatives being elected, one a each 
organized town, by the freemen thereof, without regard to the 
number of inhabitants, and that being very unequal in the diſſer- 
ent towns, renders the representation also very unequal; a town 
which contains twenty freemen, which ‘sends a representative, 
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‘has ihe -same voice in the legislature, as.a town which contains 
‘five hundred freemen—presenting i in a government of the. people, 
proſessedly republican, and based on the principle of equal repre- 
‘sentation, this strange anomaly, a single, though numerous assem- 
bly of men, claiming and exercising sole and supreme legislative 
-authority-—a majority of which is elected by about one fourth 
part of the freemen ‘of the state. 

Although we-consider this inequality of representation. inconsis- 
tent with sound policy, and contravening the sound republican 
maxim, that. population and representation ought to'be equal ; 
zand also, as depriving the people of that equality in representa- 

lion which the spirit and genius of our government were designed 
‘to secure; still such is the force of long-established habit of town 
representation, and. so interwoven, by usage, is that mode with 
the management of our state affairs, as it may bear upon our po- 
‘litical institutions, we consider any attempt to remedy the evil, by 
-changing the mode to the ratio af population, as of doubtful suc- 
‘cess: but, without admitting that the usage has grown . into a 
right, we have thought it more expedient, under existing.circum- ` 
stances, to provide a partial remedy, than attempt a tadical 
«change. : 

With these views, we. propose, as a saſeguard against hasty and 
improvident legislation, and to remedy, in some degree, the ine 
quality of representation in the most numerous branch. of che le- 
gislature, a Senate as a substitute for ihe present Council. The 
Senate to consist of thirty members, to be apportioned to the sev- 
eral counties, as near as may be, in the ratio ef population pro- 
widing, however, that each county shall mia at least, one Sena- 
tor. 

In proposing a Senate to be constituted as a co-ordi nate branch 
of. the legislature, our putpose is, to create a power asa goun- 
‘terpoise to the popular branch, and thereby to give a greater sia- 
‘bility to the Legislative department. We are not particular, in 
any wise, by what name this co-ordinate branch shall be desigua- 
ted it may be Senate or Council, soit be vested with: efficient 
, authority. 


LA 
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The division of the legislatüre i into two separate and distinct 
branches, With parity of powers, sitting and acting separately, is, 
we believe, founded: on ‘priaciples of good policy, and sustained 
dnd sanctioned’ by universal ¢ experience. By such a division of 
Begislative authority, a guard is interposed against the evil effect; 
and dangers cotisequent upon the hasty anid premature adoption 
of measures springing, as they sometimes do, from passion, party 
influence, party intrigue, or local interests, . whicli arè often bro'r 
to bear with great force, and exert a powerful and dangerous 
' sway | in a single assembly. 


1 


* na 


ces, or ander any cireumstances, in a e 5 numerous a ssb, 
are not as likely | to be carried through to final consuinmation;and 
assume the character and solemnity of laws, when they are to'be 
subjected to the révision and scrutiny of another body, acling sep- 
arately, more .déliberative, without prejudice or undue influence, 


by ‘whose authority such measures may be arrested in their pro- 


gress, ‘and whereby the evils ofa hasty and premature exercise of 
power in the Gther branch may be avoided. $ 

In a Senate are presumed to be found deliberation, wisdorti and: 
stability, : as the peculiar properties of its constitution and charac- 
ter. Although in the proposition which we offer, for substituting 
a Senate for the Execiitive Council, the Senators are to be eleet- 
ed. annually, still we believe, that from their deliberative charac- 
ter, numbers, age and experience, they will possess and exercise 
by way of check and counterpoise.te the other branch, an inftu- 
ence and control, in all matters of legislation, ‘both safe and sala- 
tary. 

That legislation has been fluctuating, hasty and improvident, and 
imnecessarily multiplied, will be apparent to. any one who will 
book into the statutes; else, why so many, additional, amendato- 
ty, explanatory a and repealing acts, in continual succession, wiit 
which our statutes abound, if those acts liad been providently and 
deliberately passed ? ? The subject matter has not 80 often chang- 
ed. This. will appear by reference to on fruitful source of. legis- 
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| Mative enactments —ihat' in regard to the judiciary department. 
So essential are stability and uniformity in the administration of 
civil justice, in. that department,that legislative enactments in rela~ 
tion thereto ought to be few, and those.clear and unambiguons.— l 
Éis through t this department that the government is brought home 
to the people, and made to bear upon them individually, more 
than any other : but if the laws “regulating judicial proceedings” a 
are fluctuating, there is great danger t that those proceedings. them- 
selves will be fluctuating, and the rights of citizens rendered i in- 
secure. Yet it is believed that nothing is hazarded, by saying. 
that twice as many acts have been passed in relation to ‘that sub- 
ject, in any given period, as there have years passed i in the same 
period. 

We might refer to several other subjects about which legisla- 
tion has, we think, been unceasingly multiplied—such-are the ju- 
risdiction of justices of the peace, settlement of estates and com- 
mon schools. 

We are unable to assign any other reason n for this accumulation 
of legislative enactments, than a precipitate and improvident ex- 
ercise of legislative authority, without due deliberation and re · 
flection i in the application of remedies to the evils intended to be 
remedied, 

The collisions which. have of late arisen between theExecuiive 
Council and General Assembly, we consider of serious import, 
and call for. remedial interference ; as they are, from the present 
aspect of things, likely to continue so long as the present organ- 
ization continues. And it is for the people alone to find and ap- 

ply the remedy. 

In 1326, the Council passed a resolution that the House of Re- 
presentatives had no authority to pass a bill i into a law, without 
the concurrence of theCouneil ; and, iheir doing so was gu in - 
ſringement upon the. constitutional. powers; and prerogatives of tie | 
Council. On copies of these resolutions being sent to the House 
they in tarn resolved that they did possess the constitutional pow- 
er to pass a bill intoa Jaw without the concurrence of the Coun- 
cil, which had originated in the House, and been suspended by 
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the Council. Thus the issus was formed, without an - urbiter to 
decide it, except the parties themselves. The issue was on the 
side of numbers the House claimed it, and acted accordingly... 
The decision, as it now stands, is this: That no legislative author- ~ 
ity whatever, express or implied, is granted by the constitution, 
to the Executive Council. Whether tlis decision be right or 
wrong, tlie effect is the same to reduce the Council to an ineffi- 
cient, powerless body, They may give their advice, or propose 
amendments to be adopted or rejected at the will of the Gener- 
al Assembly. s 

Under the present organization, no reasons of state policy oc- 
cur to us for the longer continuing of wat body, thus shorn 
ofits authority, as-an appendage, next to useless, of the General” 
Assembly, subject to its will and under its control in all matters of 
legislation. 

We can hardly refrain from the expression of the opinion, that 
the Executive Councif do not now hold and exercise that balanc- 
ing power in legislation, which the framers of the constitution de- 
signed to grant to them in that instrument. No improper mo- 
tive, however, is intended to be imputed to the House of Repre- 
sentatives : if the power constitutionally belongs exclusively to. 
them, it is their right and duty to assume and exercise it: they 
act no otherwise than single assemblies usually do: ténacious of - 
power and prerogative, they will not readily surrender them on 
doubtful constructions, _ 5 

But, fellow-citizens, much as these collisions and interruptions- 
in the important Business of legislation are to be regretted;'still we 
must take the case as it is, and endeavour to provide remedies. 
for the evils as they are found to exist. The remedy we propose 
is the substitution of a Senate for the present Council, with com- 

. petent authority to interpose, effectual checks to the undue and 
hasty exercise of legislative power by the other branch, l 

Plans of government are sometimes proposed as matters of ex- 
periment. ‘The one which we now offer for your adoption, we 
believe a safe one. and comes strongly recommended by Mat ora- 
cle of wisdom, e experiences. 
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It is a common remark, that we have done well under our pre- 
sent constitution : this may be true, and still it would be wise and 
prudent to set guards for the future security and permanency of 
our prosperity, tranquility and happiness. If we, asa people, 
have been prosperous and happy under our present form of gov- 
ernment, other causes than that form are assignable. That our 
vallies have yielded abundant crops,and our flocks and herds have 
fattened upon our hills, furnish no good reason why defects in our 
frame of government should not be amended. 

If the character of our population be such at present as may 
furnish some security against the abuses which may grow out of 
defects in our form of government, we cannot promise ourselves 
that such a state of things will continue. We cannot foresee what 
changes may be bro’t about by the various events to which all af- 
fairs, depending on human agency, are able —by the course of 
migration, the influx of foreigners, the multiplication of corpora- 
tions, the investment of large capital, in banking, manufacturing, * 
and other establishments ; and which will bring, in their train, 3 
variety, and perhaps, confli icting interests. The time may come 
when constitutional power may be eagerly sought for, to be exer- 
cised for party or sinister purposes. 

Our relation to the Union, as an integral part, might furnish mo- 
tives for assimilating our form of government to that of the other 
members. 

We are fully sensible that long established forms of govern- 
ment ought not to be changed for slight and transient causes:— 
still, when defects in those forms become palpable, it is a dictate 
of wisdom and prudence to remedy them ; and we believe 8 
present a very favorable time. 

The enquiry may well be made, whether the proposed amend- 
ments would have the effect, if adopted, to change a long estab- 
lished form’ of government: ſor as before remarked, such was- 
the practical construction of the constitution, that the Council did 
exercise parity of powers in legislation, and bills often originated 
in that House ; and it wag not until within the last few years that 
this power was ‘denied them by the other House; and it is within 
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* the same period thar the ‘House of Representatives have assum- 
ed; and claim to possessánd exercise exclusive legislative author- 
ity : the form is therefore of recent origin; and should i it long suc+_ 
ceed, it will have no precedent. ` 7 
Most of the state constitutions, which were formed. immediate: 
ly after the revolution; made provision for dividing the legislature 
into two distinct and separate branches, with co-ordinate powers. 
To this there were some exceptions. . Pennsylvania and Geor- 
gia were within the exception. They commenced self-govern- 
ment, by placing legislative authority in a single assembly. ‘They 
however, soon discovered their error, and have subsequently 
changed their form, by providing for a Senate, with co-ordinate 
powers. 
Some of the states, immediately subsequent to the revolution, 
continued on the plan of their colonial charters, which by the 
changes effected by that event, threw the legislative power into 
_ the hands of asingle assembly. In these cases, reliance seemed, 
"for a considerable time, to be placed on the character and habits, 
ofthe people, to supply or remedy: the defects in their form. of 


government. Time and experience. have, however, convinced 


them of the error, and more recently they have new-moddled 
their form of government, by providing for a Senate, with co- or- 
dinate powers. ' 

We admire and approve the constitation of the United States, 


as containing provisions calculated to secure and perpetuate our 


rights and liberties, personal, civil, and political; and this has 


stood the test of Peace, of war, of party strife, and of a 


dissention. 

The same provisions are found. in the constitutions of our sister 
states, and meet with like approbation. 

It is believed that. Vermont is the only state in which the legis- 
lature is not divided into two.co-ordinate branches. 

The people of Vermont are not behind their neighbors in the 
science of self-government, and it would seem "that they are in ad- 


vance, in that particular, of the government itself as indicated by 
7 r. farm, > 


— 
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We consider a Senate, constituted as proposed, 28 passe sang 
many advantages over the Couneil as at present elected and or- 
ganized, even it it were clothed with requisite authority. 

The Council, twelve in number, are elected by.general ticket, 
and, ascustom has established, onein each county, up to that 
number. The eléctors will have. litle or no knowledge of the 
person or qualifications of the candidate, ‘except perhaps the one 
in their own county: whereas, the Senators, in the manner pro- 
posed are elected by counties, and by the freemen of their re- 
spective counties: the electors will generally be acquainted with 


the candidates and their quallifications. Aud from their num- 
bers, their deliberative character, separate action, and entire inde- 


pendence of the ather branch, will possess a more controlling in- 
fluence, and ensure a more steady and consistent direction i in the 
exercise-of legislative authority. 

In designating the number of Senators, we have acted on the 
principle of applying an. adequate remedy to the evil designed to 
be remdieed : the number is large in proportion to our population, 
but not large in proportion to the other branch. The House of 
Representatives is more numerous in comparison to our popula- 
tion, than in most of our sister states. 

The Senate ought, i in point of members, to be apportioned to 
the other branch, in that respect, to- which i itis designed to be.pla- 
ced as a balancing power. 

By reſerence io. the constitutions of the chee states, itis found 
that there is some diversity in the appointment of the Senate, 22 
to numbers, to the ‘papular branch; and probably the average re- 
sult will allow to the Senate, in tlie ratio of numbers to the other 
branch, about one to five. In the plan we propose, the number. 
ol Senators is less in proportion to the other branch—being about 
one toeight. We think the number not too large. In allotting 
the Senators to the several Counties, we assume as-a basis one Sen- 
ator ta every 10, 000 inhabitants, on the census of 1830, having 
regard to the greatest fraction. This principle carried < oùt, pro: 
duces the result as Proposed. 


. 
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"The provisions made in the constitution for its own amend- 
ment, are found in the 43d article. The ‘repeated unsuccess- 
ful attempts which have been made to effect some amendments 
of acknowledged necessity, prove that these provisions have not 
answered the beneficial purpose for which they were designed. 
For these repeated. ‘failures, we can assign no other reason, 
than that the subject .has not been properly presented to the 
people. Believing that all political power ‘belongs to, and is 
derived from, the people; and that it is their peculiar prov- 
ince to form plans of government, and to alter and amend the 
same, as they may think proper. 

In order to ‘bring the subject directly before the people, we 
propose so to alter the said 43d article. as to provide, that 
the Council of Censors shall, hereafter, when they propose a- 
mendments or alterations of the constitution, submit the same 
directly to the freemen of the state, assembled in their res- 
pective towns, to be adopted or rejected ny them as a major- 
ity shall decide. “This mode appears fo us to possess many 
advantages over the mode heretofore pursued, of submitting 
such proposals to a convention, as it gives every freeman the 
privilege of exercising his inherent right directly upon the sub- 
ject matter proposed, without the necessity of delegating that 
fight to another for him. It will also express the will, and 
ensure the actien of the whole people, without regard to cor- 
porations. It will, moreover, save the trouble aud expense of 
electing and paying a numerous convention, for the purpose 
-of doing that which the freemen are lly competent to do 
for themselves. 

The present mode of appointing county: officers, by the le- 
gislature, we. consider objectionable, and that a different mode 
ought to be adopted. Besides the time spent in making those 
appointments, which ought to be devoted to the more appro- 
priate subjects of legislation, there are other evils incident to 
the present mode, quite notorious. The great number of can- 
didates presented for those offices, each accompanied by his 
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frien, to advocate his “claims,” the contests which generally 
and almost necessarily grow out of these conflicting claime of ri- 
val candidates, are calculated to lead to the use of improper, not 
to say corrupt, means in the attainment of the object. 

We also consider that the freemen of the respective counties 
are foliy competent to the election of county officers: they will 
have the advantage of an acquaintance with the candidates and 
their qualifications, and will be more likely to make such selëc- 
tion as will be acceptable to the people. We propose, therefore, 
80 to altér the constitution, that the Judges of Probate shall be e- 
lected by the freemen in the several probate districts. That 
Sheriffs, High Bailiffs, and: State’ s Auorneys, be elected by the 
freemen of the several counties; and Justices of Peace, by the. 
freemen in the several towns. 

In proposing this mode, we have kept in view, that, as in repub- 
lican governments, all power besides in the people, so all elections 
to office ought to be kept as near the people, and as much with- 
in their control, as convenience will permit: that the candidate’ 
for office ought to be elected by those whose officer he is, when 
elected. What i is here said, applies to all county officers, except 
Justices of Peace. In proposing that Justices of Peace should 
be elected by the freemen in the several towns, though county of- 
ficers, still'as their official duties are mostly exercised within their 
own towns; it is considered that the persons elected would be 
more likely to be acceptable tothe people. But chiefly onr pur- 
pose is to lessen the number: we propose to imit it te ten in 
each town, .. which itis believed will be amply sufficient for the 
convenience of any town. Owing to some cause, which perhaps 
may be found in connexion with town elections of representatives 
the number of Justices appointed, especially in some towns, is 
greater than the public good, regard to the fitness for office, the 
respectability o of the magistracy, or the furtherancè of justice do, 
or can require. 

Our proposals, in regard to the election of county officers, are 
presented in distinct sections, so that one or more may be adopted 
or rejected, without prejudice to the other. 


A 
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„Ia varying the common tenure of office in case of Sheriff, to 
three years, we believe it will lead to greater caution and cireum- 
spection in regard to qualification and responsibility in the selec- 
tion of a candidate to fill the office, And by rendering the in- 
cumbent ineligible for the next succeeding three years,wil prove 
a salutary provision, as it will require the Sherff to close up his 
official business within short periods. The office is one of diffi- 
culty and hazard: and in cases where the Sheriff has held the of- 
fice for many successive years, without frequent settlements of 
his official concerns, the Sherift and his bondsmen have been in- 
volved in difficulty and rain. The Sheriff ought ta know, and 
his bondsmen and others concerned have a tight to know,at short 

periods, the condition of the department. 
> We have proposed adding an entice section to the constitution, 
for the protection of every person against all restraints of person- 
al liberty, without the authority of law, by providing that the writ 
of habeas corpus shall be a writ issuable of right, and shall in RO 
case be.suspended ; and although the legislature, by enactment, | 
have made liberal provision for its use, yet we consider, from its 
importance to the liberty of the citizens, it ought to be made to 
reston a more immutable foundation than legislative enactment. 
As a charter of liberty, it is worthy a place in the constitution. 
In regard to the manner of calling a Convention, the members 
of this Council have entertained some diversity of opinion. We 
are not able fo assign any other reason for the repeated failures in 
the adoption of amendments which have been proposed by the 
Council of Censors at nearly every septennary since the adoption 
of the constitution in 1793, than the mode of electing delegates, 
not by the people, but by corporations, And asthe manner is 
leſt ta our direction, a portion of us consider that the mode ought 
to be so changed that the delegates shall be elected from the dif- 
ferent sections pf the state in the ratio of population, as being more 
equal, and in accordance with the spirit and genius of our repub- 
lican form of. government. On the other hand, a portion of us, 
admitting the correctness of the principle as more equitable, and 
in conformity to the spirit and genius of the government, but ob- 
ject to its adoption | on the ground of expediency. The authority 
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of precedent is urged, and the ine rpedieney of e from 
long established usage. 

But so strongly impressed are we, with the i importance of some 
‘amendments to our present form of government,and believing that 
ihe samé sentiment is entertained by a great majority of- the. peo- 
ple, and anxious to bring the proposed amendments within their 
reach, for their constitutional action thereon, something of individ- 
ual opinion as to the mode, has been conceded,’ and the mode 
pointed cut in the ordinance, is the result of compromise, with a 
view to the advancement of the public good. 

Having closed our deliberations on the various subjects assign- 
ed us by the eonstirutién as à Council of Censors, we now pre- 
sent to you, fellow-citizens, the result of our deliberations, in the 
confident hope of your approval and adoption, 

In the discharge of our duties, we have faithfully aia diligent- 
ly examined into the constitution and its various provisions as a 
frame of government, and have pointed out to you wherein we 
consider it essentially defective ; and have also pointed out the 
remedies proper io be applied; and by ihe application of which, 
we believe, legislative authority will be exercised with more safe- 
ty, steadiness and harmony, the sights of the people better secur- 
ed,-and their prosperity and happiness better preserved. 

By order of the Council of Censors. : 
JOEL DOOLITTLE, President. 


Wirun Hesarp, Secretary. 


On motion of Mr. Foote, the Articles of the proposed amend- 
ments, alterations and additions to the Cpnstitution of the State of 
Vermont, as proposed ‘by the Council of Cemoro were . 
the table. 

The Convention adjoumed. 
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THURSDAY, Jan. TTH, 9 O'CLOCK, A. W. 


The Convention met pursuant to adjournment, and the journal 
` of yesterday was read. z 
Prayer by the Rev. Chester Wright. 
The President then announced the following appointments as 
officers ofthe Convention, viz +- 


Issac RIKER, Door Keeper, 


JOHN STARKWEATHER and 3 
i ” e Convention. 
Asa Locx, Officers of the Cono 


On motion, Mr. Collamer, of Royalton, introduced the follow- 
mg resolution: 
Resolved—Tiiat the 7th, Sth, 9th, 10th, and 11th Articles of 
the amendments, alterations and additions to the Gonstitution of 
this State, proposed by the Council of Censors, and now under 
. consideration, be adopted, and beeome a part of the Constitution 
of the State of Vermont. 

Which was read, and, on motion of Mr. Cahoon, of Lyndon, 
was referred toa committee to consist of the whole 61 the Con- 
vention. 

On motion, . Mr. Cahoon introduced the . resolution, 
viz: 

Resolved That this Convention now go into committee of the 
whole on the resolution introduced by Mr. Collamer, and by this 

Convention referred to a committee of the whole. 
Which was read and adopted, and the Cohvention then went 


è 


into committee of the whole, Mr. Warre, of Putney in the chair. 


Committee of the whola rose, reported progress, and had leave 
to sit again, at 2 o’clack, P. M. 


The committee appointed to draft anid report Rules for the reg - 


‘ulation and government of the Convention, ‘made the following 
Report, viz: 


"Phe committee appointed to draft Rules for the governments of 
this Convention, beg leave N the following, viz : 


. 
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Rule tst. The Convention shall meet every day, (Sundays 
excepted) at 90 ’clock, A. M. and at 2 o'clock, P.M. unless oth- 
erwise specially ordered. 


Rule 2¢. The President shall take ihe chair at the hour to 
which the Convention is adjourued, and when a quorum is form- 
ed, shall call to order, aud proceed to business, by directing the 
journal of the préceding day to be read. 


Rule 3d. The President shall preserve order, and in prefer- 

ence of any otlier member may speak oi questions of order, ant- 

shall decide all questions of order, s subject to an appeal to the 
Convention. 


Rule 4th, The President, in case of disturbance in the aber 
or lobby, may cause the same to be cleared. 


Rule 5th. -No member shall absent himself frómi the Convén- 
tion, except in case of indisposition, without leave of absence. 


Rule 6th. The President shall nominate all committees, sub- Í 
ject to the control of the convention. 


Rule 7k. No member in the minority on any vote, can move 
a reconsideration thereof. 


Rule dik. The yeas and nays on any questiou, shall be tak- 
en, when demanded by a member before the vote is declared, 
and every metaber present shall vote, unless exetised by the con- 
vention, or unless such member was absent when the question ott 
whieh: ‘the vote is called, was stated 


Rule Oth. No person shall be admitted to a seat on the floor 
of the convention, unless introduced by a member, except judg- 
es of courts, marshal, members of congress, secretery of sulte, ` 


treasurer, clergy, dnd the late members of the eonncil of cen- 
sors. 


Rule 10th. The President shall h to the sive of 
Washington county, for such officers to atfënd pdn thé dbhven- 
tion as he shall think necessary, and shali appoint a door keeper- 


* 
n 
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- Rule 11th.” A motion to adjourn shall always. be in order, 
and no member shall leave his seat, until a vote of adjournment 
is decided by the President. 


— 


Rule 12th. If any member transgress the Rules of the con- 
vention, the President, or any member, may call to order; and 
the member so called to order shall immediately sit down, or ap- 
peal to the convention: which appeal shall be decided without 
debate. And no member shall speak more than twice on the 
same question, without permission from the convention. 

S. FOOT, for Committee, 

Which report being read, was adopted by the convention, and 

the foregoing Rules adopted as the Rules for the e of 
tlie convention. 

The convention adjourned. 


+ 


Rhy 


a 


Taunspay, Jan. 77H, 2 O erden E. M. 


The convention: met pursuant to adjournment. 


On motion, Mr. Aikin, of Windsor, introduced the following - 


resolution, viz : 


Resolved—That a committee to consist of three members of . 


the convention, be e to be denominated a Committee of 
Elections. 

Which was read and adopted. 6 

MNessrs. Alkin, Meach and Jenness were appointed. 

On motion of Mr. Dillingham, the convention went into com- 


i 


mittee of the whole, on Mr. Collamer's resolution—Mr. ae 


of Putney, i in the chair. 
Committee rose reported progress: and. had eave to sit again 
tomorrow morning, at 9 o'clock. 


17 
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On motion, Mr. Hunt, ol St. Albans, e the ſollowing 
resolulion, viz ¢ 

Resolved-~That the credentials of all he members of the con- 
vention be referred to the committee of Elections, with directions i 
to report such as are informally or improperly made. 

The convention adjourned. z l 


i 


Fnmax, Jan. 8 TE, A. D. 1836, 9 O'CLOCK, A. M. 
é 


- ‘The. convention met pursuant to adjournment, and the journal 
of yesterday was read. 

Prayer by the Rev. Chester Wright. a r 

-Cm motion of Mr. Meach, of Shelburn,- the convention’ went 
into committee of the whole, on Mr. Collamer's resolution——Mr. 
WRITE, of Putney, in the chair. 

The committee rose, reported progress, and, on motion of Mr. 


Hunt, of St. Albans, had leave to sit again at 2 o’clock, P. M. 
The convention adjourned. 


Fnibav, Jan. Brey, 20 0 CLOCK, r. u. 


7 


pa 

Tus convention met pursuant to adj journmeht l 

on motion of Mr. Stowell, of Cambridge, ihe convention went 
into committee of the whole, on Mr. Collamer’s resolution—Mr, 

- Warre, of Putuey, in the chair. 

Committee rose, reported Progress, and, on motion of I Mr. 
Stowell, had leave to sit again, at 9 o'clock tomorrow morning. 

The convention adjourned. 
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SATURDAY, Jan. 9T; 1836, 9 O'CLOCK, 4. K. 


The convention met pursuant to adjournment, and the journal 
of yesterday was read. . 
Prayer by Rev. Chester Wright. 


On motion, Mr. Hunt, of St. Albans, introduced the following, 


resolution, viz: Eas , 

Resolved That the Roll of the convention be called at the o- 
pening of the convention this afternoon, for the purpose of taking 
the milage of the membérs ; and that a committee consisting of 
one me:nber from each county, be appointed, to make up the de- 
benture of the convention. 

Which was read and adopted. 

On motion of Mr. Brownell, of Williston, the convention went 
auto committee of the whole on Mr. Collamer’s resolution—Mr. 
Meacu, of Shelburn, in the chair. 


Committee rose, reported progress, and, on motion of Mr. 


Hale, of Brandon, the committee had leave to sit again at 3 0˙ 
clock, P. M. l 
The convention adjourned. se s 


* 1 
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SATURDAY, Jan. 9, 2,0 ‘clock, P. M. 


The convention met pursuant to adjournment. 
On motion of Mr. Hale, of Brandon, the convention went into 


committee of the whole, on Mr. Collamer’ 3 resolution Mr. ` 


Meraca, of Shelburn, i in the chair, 
The committee rose, and reported that the resolution introduc- 
- -ed by Mr. Collamet, ought to pass. 


Which report was aceepted by the convention, and the reso- ` 


8 


dution was laid on the table. . á 


Mr. Hill, of Idea Wate, en called upihe resolution “ivtigdueed 
tby Mr. Collamer, and moved thatthe resolution be adopted fy the 


convention, and that a th, Sth, 9th, 10th, Ac d $hb. ‘Antidles of 
the amendments, alterations and additious, proposed by ch dbu 
-cil of censors on the 18th day of Jauuary, 1835. be adopted. and 
sbecome a part of the Cohsatution-of the State of Veriton. `. 

Mr. Collamer demandaqithe yeas and mya. 

On the.question, , Shali the resolution Pye hejsan, tiny 


were as follows : > ot on 8 
A ame a a 
Those who voted insheatirmaive, neve ses 
Messrs, e i „ 
-Adams ete | Cobb „ 
„„ Collamer o 
en neg Dense VV 
Ambler: „ dad, „ Dewey’ ö PrE 
Armstrong „ Denning i 8 ey 
Austin 1 Bee e cD o 
Bartlett oe oe fe i a 
ese of Foirfe: f : Ta N 
Bebe“ of Poulina: Fics are Hona fi 
Blodget - 1 5 landes, e 
| Boynton 5 1 5 
Bottom e. Faller of. Brie 4 
Bottom of N. Haven l Foot 5, 
Brownell,. ‘Galusha we 
Bush Goddings l 
Bushnell l «Griswold  ... fates Se 
Butler ; EE gee TS TH 8 7 “Sk SEPT aT} 
Carpenter of i Hall. Wallingford i 
‘Carter Harmon *. mt 
‘Cahoon i Hamition oe 


Church: ef Bik Haynes: 
„Tanin. „ Heinett 
Chandler Him Dr 
2 Bat. Hill E me U 


; Hollister rs 
Chad . Hunt . 
Car k Jewett sN 
Lovley Ep Aga > = Janes z 


a3 
P Klam We i cis x f i 
Kimpton 
Niiridge 
„ | | 


Lawrence - 
Leavens of Berkshire 
L A a , — 


Mattocks 
Mason of Sheldon 
Marte i 2 
ans y 
McDaniels 
Meach 


Morgan 
Morrill of Strafford . 


Those who voted in the: negative, were, 


Messrs N 2 
Albee ae ne 
Barrows ‘ 

Bailey l A a 
ailey . Brighten: . 
Bailey of Fauirlee 

Bean a 

W 


Sail of Chelsen 
Smith of Monkton 0 
` Smith of Northfield i 


"Starks 


— 


Stewart 

Sumner 2 
Swift P ee 
Thomas et 


Tracy 5 
Farben. . 


Wales 
. : 


Whaler F Feriis. > 
Wright of Nokon 

Wright of Shoreham -- 
Tale 
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Bruce 975 Woodbury 
Bradle 
Carlisle 


l 3 of ; 


kaffee of Balzan 
hafee of pars 


è 


Goodale, 


‘Hall of Hoe. 
: Hatch i i 


Harriss 
Hewes 


Hendee ; 
-Hinman of Holland 


Holt 


Huntington 
usted 
Hyde 


Jackman 


: yee 
. Seon 
Jones 


Telton 


Hader 


i 


Whitney - m 
Wheeler. of -Calais -- 
Wheelock of Eden 


Wiley 


Leavens of Morgan 
Leonard 
Lace 


May a M 
Knapp 3 ae 

napp of Stur i 
Mather ma l 


Mason of Ira 
Miller of Loben 
Miller of Westfield 


. Millard. 7 
Moore of Newport 
Moore of Rupert 


Morrill of Rye gas 
orse 
Neweomb 


Niles „ ee OS Rounds .. 

Pike TENE Rowett- ’ 
inen Sawyer . 2 
Riee GU Sartwell l E p~ 
Robinson 13. e 


t. 3 
- 4 $ í „ 


So the resolution was: passed, and the Tiin Sth, 9th, 1 Uf and! 
Fuh Articles. of thie proposed amendments, alterations. and. addi- 
tions to the Constitttion, as ‘proposed by the Council af € Ceñsors- 
on the 15th day of Januniy, A. D: 1835, were adopted. and be- 
eome a part of the 8 of the. State of N viż: 


t 


ARTICLE TTH. The oe ‘Legislative power of this State 
„hall hereafter be exercised. by a Senate and:the- House ‘of Rep- 
 yesentatives ; ; which shall be styled, “The General Assembly of 
the State of Vermont. Fach shall have and exercise the; like- 
pawers in all acts of Legislation; and no. bill, resolution, or oiher 
thing, which shall have beep passed by the one, shall have the ef- 
fect of, or be declared the, a law,.without the coneurrance of 
the other, E ie aL x i 

Provided, whit al Revenue bi ine shalF originate in the bse 
of Representatives, - but ihe Senate may propose or concur. with 
with amendments, as:on.other bills. Neither House during the 
session of the Generak Assembly, shall; without the consent:ef the ` 
‘other, adjourn for morethan three days, nor to: any other place 
than that in which the two Houses shall be sitting, —and im ease 
of disagreement between the two Houses, with respect to adjanrn- 
ment, the Governor may: adjourn them to such time’ áz he shall 
think] proper. a ee Be ee N 


ro 


Artic Sra. Phe. Senate shall be composed of thirty: Sena-- 
tors, to be of the freemen. of the County for which they are eject- 
ed, respectively, who. areshirty years of age or upwards,, andto. 
be annually- chested by: tha, renmen of each com oie dre 
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Fach County shall be entitled to: Oe Senator, at least, and the. re- 
mainder of the Senators shall be apportioned to the. several Coun- 
ties according to their population, as-the same was ascertained by 
the: latt Census, taken under ili authority of the United States 
regard being always had, in sech apportionment, 10 the. Counties. 
having ihe greatest, fraction But the several Counties shall, un- 
til after the next Census of the United States, be emitled to elect, 


a we thei . in the fallen ene 1 wit . 


— county; iwo; 1 n “Rutland 
county, three; Windsor county; dt; Addison -eounty, three; 
Orange county, three; Washington county; wo; Chittenden 
county, two; Caledonia county, two; Franklin county, three; 
Orleans county, one; Essex eounty, one; ‘Grand Isle county, 

one. t 


The Legislature shal! make æ new r apportionment of the Sena- 
tors, to the several Counties, after the taking of each Census of the 
United States, or Census taken, for the purpose of such apportion- 
ment, by order of the Government of this State—always regard- 
ing the above. provisions i this article, 


ATC Lx drat. The freemen ef the ined towns. in eacly 
County shall annually rgive their votes forthe Senators, apportion- 
ed to such County, ar the same timę, and under the same regula- 
nons, as are now provided: for the election of .Councillors.— And 
the person or persons, equal in number to the number of Senators- 
apportioned to auch County, having the greatest number of legal 
votes: jm sue Counſy respectively, shall he- ihe Senator or Sen- 
ators of soeh County. At every election of Senators, after thé | 
votes shall have beem taken, the Constable or presiding éfficer, 
assisted by the Selectmen and civiF authority: present, shall vort 
and count the said votes, and make two list#of tlie names ofeach 
person, with the number of votes given for each annexed to his 

nimez £ record of whit b shall be made im the ‘Town Clerk's office, 
and shell seal up said: lists; seperately, and write on erch the name: 


* 
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of the’ wn, ai teow words; «Votes for 3 — * 
Senators,“ as the case may be, one of which lists shall be deliv — -- 
ered, by the presiding officer, to the Representalive of said town, - 
(ifany) and if none be chosen, to the Representative.of an adjoin-- 
ing town, to be transmitted to the P¥esident-of the Senate;—the' 
other list, he said presiding officer shalt within ten days,deliver 10: 
the Clerk of the County Court, forthe same County,—-and the 
Clerk of each Connty Cours, reepettively, or in ease of bis - 
sence, or disability, the Sheriff of such County, or in ens ef 
the absence or disability of boch, the High Bailif of such Copa- 
tf, on. Ihe tenth day after sycls election, shall publicly Open, MAB 
and count said voles;—and make.a reeerd of the same in the. 

fice of the Clerk of the County Court, a copy of which jon eal: 
transmit tothe Senate:—and shall also, within ten days herne, 
transmit to the person or persons elected, a certificate of bis or. 
their election. 


Provided, However, that the General Assembly stall ime 
power to regulate by Law the mode of. balloiting. for Sensors, 
within the several Counties,- and to prescribe the means, and ihe 
manner by which the result of the balloting shall be ascertained, 
and through which the Senators chosen shall be certified of their 
election, aad for filling all vacancies in the Senate, which: shall hap-- 
pen by death, resignation, or otherwise. But they shall‘not have 
` power to apportion the Senators to the several Counties, other- 
wise than according to the population thereof, agreealily 10 ad 
. herein before ordained. : 


i renner 10 rn. The Senate shall have the like powers to. de- l 
; cide onthe election: and qualifications of, and to expel any of its- 
members, make its own. rules, and. appoint its own officers, as are- 
incident to, or are possessed by, the House of. Representatives,— 
A majority shall constiute a quorum.. The Lieul. Governor shall. 
be President of the Senate, except when he shall exercise the of- 
fice of Governor, or when his office shall be vacant, or in his ab- 
sence; in which cases the Senate shell appoint one of its own 


ae | 
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Ander io be President, of the Senate, pro temporë. - ae. = 


viene of the ‘Beate shal have a casting. re; but no other. , 


Aa tH. The Senate shall have the — 


‘ing and ‘deciding upon all impeachments—when sitting for: hat 


purpose, they shall be on oath, or affirmation, and no person Shall 
be convicted, without the concurrencg of two thirds of the meim- 
bers present. Judgment in cases ol impeachment, shall not ex- 
tand: farther than toremevel from office—snd. disqualification -i 


hold or enjoy any office of honor, or profit, or trust, under this : 


State. But the party convicted shall, nevertheless, be liable and 


subject to indictment, N and punishment, acconing 


ito law. - 
‘The convention adjourned. 


Monat, dan. tien, A. D, 1886, 9 èrsa, . a x. 
The, Convention met pursuant to ee ‘andthe journat 
of yesterday was rend. 
Prayer by Rev. Chester Wright. 


On motion, Mr. Mattocks, of Peacham, introduced the follow- 
ing resolution, via: 


Resolved Thu it is inexpedient for this convention to. adopt 


the 19ih Article of the amendments; : alterations and additions 16 


the Constitution of this Siate, proposed by the Council of Cen- 
sors, and now under consideration. ' 


Which was read, and on motion of Mr. Fitch, of we 
= on ih- ul. . a ae 


— e * 


= 


- aS 


— 
=] z z 2 “a Py 
P 


or Fitch, be e — ti 
wote taken vn Mr. Cbflamr vg regotutiotton Safirday last, adopt 
dng the 7th, Sth, 9th 10th and 11th -Ariicles of the proponi a 


e the Constizution-af. tig Stat, e 
Mr. Cahoon, of Lyndon, ü inoved 10 diy this, wollen on siete 
ble; 3. ‘whieh ‘motion’ Was decided in the’ ‘negative, : „ 4 


“Me. Vile, af Johinen, demanded ihe yeas: ot iays on Me: 
Fitch's fnotion te ‘reconsider the ‘vote Aiken èn en e dasg 
Mr. Coltamer’s: resolution. 3 R Ag mEt * 


= e f i — 
E 3 E 


On the question; WII the convention FTE the vote taken 
von Saturday last? = 


The following gentlemen voted in the afficouative, viz: 


Messrs. Fitch 7 r 
Albee l Fisher l a 2 
Barrows Fuller of Troy 

* Balch Fullerton 
Bailey of Fairlee Foster : 
Ball l Fry 
Belding G 
Bean Gilman 
Blale Gibson 
Brucs ef Neuf les 
Bradley i Goodale 
~~ Carpenter of Mere. Half Dorer. 
[town —- Hatch. >; N 
Chaffee of Belridere arri. 
Chaffee of Rochester Hayret “0 eo o 
.. Ghambertin | Hen 
Chase Hen dee . 
‘Clemant e at Holand 
ale Oe ee ee 
Cushman sun Hiie ae 
Ores : saat ; 
Der `. Huntington 
Ener y Aude * 
. Field of Guilford ~ JARMI 
Field af Wilmington Jernes: 


* 


* 


* 


Johnson 


Knapp of Woodford 


Knapp of Searsburgh Sears of Richford .- 
rps of Morgan a Shear a 
Leonard . Slater 

Langshore Sleeper ö 
Luce Smith of Ludo 
May | Stevens of Bloomfield 
Mason of Ira Stevens of Newbury 
Mason of Sheldon Stickney 

Miller of Lowett Stebbins _ 

Miller of Westfield Stone ‘ 
Millard * S Stowe, 

Moore of Newport Stoddard 

Moore of Rupert i Tabor 

Morrill of Ryegate ` Taggard 

Morse . Taylor 

Newcomb Thatcher 

Niles Thompson 

Palmer of Danville ‘Townsend 

Palmer of Plainfield , Filas 

Pike | i . Walker 

Pineo Watkins 

Rice Wallace 
Robinson Wheeler of. Calais 
Rounds - Wheelock of Eden 
Rowell - Wiley 
Sawyer Wooster—110 


Sartwell — 


Sears of Morristown 


~. Kelton Schof © + The. 
Kidder Scofield - a 


T 


The following gentlemen voted in the negative 


-Messrs. l 

Adams See Beeman f Poultney ` 
Aiken = § (8 4 - Beckwith ' T 
Alden Blodget 

Ambler a, Boynton 2 
Armstrong i Bottom of Shaftsbury 
Austin eg Bottom of N.Haven 
Bailey of Brighton Bruce of Chester: 
Bartlett Brownell, 2 
Beeman of Fairfax. - Bush EET 

7 


£ 


a 


Bushnell + 


Butler. : 
Carlisle , 
Carpenter of Orange 
Carter 
Cahoon 


Church of Hancock `. 


Church of Kirby 

Charlton 
Chandler . 

Chittenden 

Chipman 

Child 

Clark 

Cooley 

Cobb 

Collamer 

Dana 

Demming 

Dillingham 

Eager 

- Field of — 
Fisk 


Fla 

Fle 

Flanders 

Fletcher 

Fuller of Hardwick 


Foot at 


French 

Gardner 
Galusha — 
Goddings 
Griswold 

Hale 

Hall of Wallfegtord J 

Harmon 

Hamilton 

ea * 
inman. o Der 

Hill * 

Hollister 

Hunt 

Husted 


2 


Jewelt 
Jane: 
Jones 


Killam 


Kimpton 
Kittridge j 
Knapp of Berlin 
Knight 

Ladd 


-Lawrence 


Leavens of Berkshire 
Lockwood 
Mattocks 


Mirther 


Marsh 
Mansfield- 
Me Danieli 
Meach 
Morgan - 
Morrill of Strafford 
Merrill 

Noble 

Onion 

Paddock: 

Perry 


„Pomeroy 


Prichard 
Reynolds ` 
Richmond 
Sargeant 

Scott 

Sherman 

Shedd ` 

Shafter 

Soper 

Soule 

Smith of Chelsea 
Smith of Monkton ° 
Smith of Northfield . - 
Starks 

Stanley 

Stowell 

Stewart ‘ 
Sumner 


X 


7 


. „ 51 
Swift * 5 Whitney 


Thomas _ Wheelock of Wards- 
Tracy . . [boro 
Vanderspeigle ` ` Wright of Norwich 
- Pail l riet of Shoreham 
Wales > 5 Tale 
Wells , N 
White 1 119 


So the convention refused to reconsider the vote taken on Sat- 
urday last, on Mr. Collamer’s resolution adopting the 7th, 8th, 
9th, 10th and 11th Articles of the proposed amendments to the 
Constitution of this ‘State. 


* 


The convention adjourned. 


| Moxoar, Jan. ‘iru, 1836, 20 doi oc r. X. 


Convention met in pursuance of the adjournment. | 

On motion, Mr. Filas, of Johnson, introduced the following 
resolution, viz : - 

Resolved That it is inexpedient for this convention to adopt 
the Ist, 2d, 3d, 4th and 5th Articles of amendments to the Con- 
stitution of this State, which were proposed by the Hon. Council 
of. Censors in January Inst. 

‘Which was read, and, on motion of Mr. Filas, ad on the 
table. no | 

Mr. Mattocks,’ called up the resolution introduced by. bim this: | 
morning, and laid on the table. 

On the question, Shall the resolution be adopted, and the 19th 
Article of the proposed. amendments, alterations and additions to 
the’ Constitution, be rejected? l 

Mr: Albee, of wer ista, demanded thé yeas end p nays. 


P 
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On the yeas and nays being taken, the following gnilemen 
voted in the eee viz: : ; i 


Messrs. 
Adams l Cole , 
Aiken Collamer 
Alden Dana 
Albee - Demming 
Ambler „ Dillingham F 
Armstrong P `- Dukerman NS 
Austin l Drew `’ l 
- Barrows Emme 
Balch Field of Guilford 
Bailey of Brighton . Field of Westminster 
Ball , Field of Wilmington 
Bartlett Fitch 
Beeman of Poultney Fisk 
Belding ` . Fisher 5 
Beckwith Flagg 
Bean e i Flint 
Blake Flanders 
Bottom of Shaftsbury Fletcher i 
Bottom of N. Haven Fuller of Hard 
Bruce of Chester Fuller of T: roy | 
Bruce of Woodbury x Foot 
Bradley | Poster 
` Bush l French 
Butler . Fry 
Carlisle i Gay 
Carpenter of More- ä Gardner 
[zown . Galusha 
Carter e asu Goddings ` 
Cahoon - Gilman 
Chaffee of Belvidere - Gibson 
= Chaffee of Rochester Gleason 
urch of Hancock Goodale, `. 
Church of Kirby . Griswold. 

Charlton Hale - 7 
Chamberlain Hall of Dover os 
| Chase i Hack : 

Child pi Harriss ` 
Clemen: Hamilton et 
Cooley Haynes | 


Cobb Hewett 


$ 
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Hewes - 

Hinman of Derby 
Hinman of Holland . 
Hill 


Hix 


Hitchcock . = 
Howe f 

Holt 

Hunt 

untington 
Husted” o 
Jeweit 

Johnson . : 
Janes + 
Jones 


- Kelton 


Killam 

Kidder 

Kimpton 

Kittridge 

Knapp of Berlin o 
Knapp of Searsburgh ` 


» 


Lad 


m 


Leavens of Morgan 
Leavens of Berkshire , 
Langshore 
Lockwood 
Luce 
May 
Mattocks 
Mather © 
Marg Ira 

ans , 
Meach- , 
Miller sof Lowell, 
Miller of Westfield 5 
Millard oe 
Moore of Newport’ — 
Moore of Rupert 
Morrill of Ryegate - 


Morrill of Strafford 


Morse 
Merrill 


Neweomb — 
Niles 
Noble 
Onion 


- Paddock 


Palmer of Plainfield  . 
Pike f aoa 


` Perry 


Pineo 
Pomeroy 
Prichard 


Scott „ 

Scofield- `- 
Sears of Morristown ` ` 
Sears of Richford . 


Shearer 


Slater. ` 


 Smithof Chelsea 
- Smith of Ludlow 


Smith of Monkton 
Smith of Northfield 


Steven: of Bloomfield 


Starks ` 
Stickney 
Stebbins 
‘Stan 
Stone . 
Stowell 
Stewart 


Stoddard 


Sumner 


Sit S — 


Tabor % 
rake ard 


Teylor _ 
Thnte ler 
Thompson 
Townsend 


Pandersneigle 
Fail peig 


Vilas 
Walker 
Wales 


* 


Watkins 

Wallace 

Wells - 

Whitney 

Wheeler of Calais 

Wheelock of Wards- . 
boro’ ` 

Wheelock of Eden 

Wiley ; 

Wooster 

right of Norwich 

2 of Shorekani 

Yale 


193 — 


The following gentlemen voted in the negative: 


Bailey of Fairlee Hyde 

Beeman of Fairſum Jackman 

Blodget Jenness ; 
Brownell, Knapp ef Woodford. 
Carpenter of Orange Lawrence ; 
Chittenden - Mason of Sheldon ` 
Chipman S Marsh 

Clark 5 Mo Daniel 

Dee Morgan 

Eager Palmer of Danville. 
Hall Wallington’ Rounds 
Harmon Soper 

Hendee Stevens of Ni ewbury 
Hollister O A White—-27 


So the resolution was adopted, and the 19th Article of the pro- 
posed amendments, alteratious and additions to the Constitation of 
this State, as proposed by the Council of Censors, was rejected 
by the convention, viz : 


` Articte 19TH. Whenever any Council of Censors ‘shall 
propose any amendment, explanation, or alteration, or addition to: 
the Constitution of this State, they shall propose the same direct - 
ly to the people, for their adoption or rejection, instead of calling 
a Convention to adopt or reject the same; in which case they’ 


55 
shall by an ordinanog, io be’ by them promulgated fat that purs - 
pose, call upon the fraemen of the State, qualified to voje for Re- 
presentatives tothe General Assembly, to meet at the place of 
their last freemen’s meeting, in their towns respectively; on a day 
and hour to be by them designated in such ordinance; for the pur- 
pose of voting upon the amendments which the Council of Cen- 
sors shall have proposed, And the articles tobe amended, and 
the amendments proposed, and such articles as are proposed to 
be added or abolished, shall be promulgated at least six months 
before the day of such freemen’s meeting. And the Council of 
Censars shall, in such ordinance, designate the method in which 
the freemen shall be supplied with ballots, the manner in which 
their votes shall be expressed,the time, place, and manner of their 
return, and how, and by whom the result shall be ascertained and 
certified to the Governor. And when the result of such ballot- 
ung shall have been certified tothe Governor, or in his absence, 
of the Lieutenant Governor, he shall, by proclamation, make the 
same known to the people. And such Article or Articles as shall 
have been adopted by a majority of the freemen voting as afore- 
said, he shall cause to be transcribed and certified under his hand 
and seal of the State, ‘and deposited in the office of the Secretary 
of State ; and the Secretary of State shall record the same. And 
they shall thereupon become, and henceforth be, a part of the 
Constitution of this State, and, as such, binding on the inhabi- 
tants thereof forever. 


H 


On motion, Mr. Dillingham, of Waterbury, introduced the fol- 
‘ing resolution, viz: k 

“Resolved—That i it:is inexpedient w adopt the 16 and 17th 
Articles of the proposed amendments, alterations and additions to 
the Constitution of this State, proposed by the council of censors 
‘onthe 15th day, of January, 1835, and non under consideration. 

Which was read, and e 

Nr. Newcomb, of Williamstown, on the question, Shall the re- 
- solution pass, and the {6th and 17th Articles of the proposed a 
mendments be rejected? demanded the yeas and nays. 

On the yeas and nays being taken, the following gentlemen vots 
edin the affirmative : 5 


i < 


‘' - Charlton’ 


Bailey of Brighton ` 
Bailey of Fuirlee 
Ball 


Bartlett 
Beeman of Fairfax 
Beeman of Poultney 
Belding 
Beckwith 
Blake 
Blodgett 
1 


Bottom of Shaftsbury 

Bottom of N.Haven 

Bruoe of Chester 
Bruce of Woodbury 


Butler 
Carlisle 
Carpenter of More- 
« [town 
Carpenter of Orange 
Carter 
Cahoon | 
Chaffee of Belvidere 
Chaffee of Rochester 
Church of Hancock 
Church of Kirby 


* 


Chamberlain 
Chase 

: Chittenden 
Chipman 
Child ` 
Clement 
Clark 


Collamer - 
Dana 


Dee 


Demmin 


Dillingham 


Dickerman 
Drew 
Eager 


1. 


Emery 
Field of Westminster 


Fiten 


— 
Jx 


Fisk 
T i 

a 
Pine 
Flanders 
Fletcher i 
Fuller of Hardwick 
Fuller of Troy 
Fullerton 
Foot 


Hale 
Hall of Dover 


* 


Hall of Wallingsford 


Hatch 
Harriss 
Hamilton 
Haynes 
Hewett 


Hewes 
Hinman o Derby 
Hinman of Holland 
Hill Hiz 2 
Hitcheock 
Howe 
Hollister ` 
Holt. 
Hunt 

- Husted 
Hyde 
Jackman 
‘Jewett ` 
Jenness 
Johnson 
Janes ' 
Jones 

Kelton 
Killam 
Kidder 
Kittridge 
` Knapp of Berlin 

| Knapp of Woodford 


Knapp of Searsburgh 


Knight’ 

Ladd 

Lawrence 

| Leavens of Berkshire 
Leavens of Morgan 
Leonard 
Lamgshore 
Lockwood . 


Mason of Ira 


Maron of Sheldon “ 


Marsh 


: Mansfield 


Mc Daniels N l 


- Meach 1 
Miller of Lowell 
Miller of Westfield. 


Smith of Chelsea 


Millard =. 
Moore of Newport 
Moore of Rupert 
Morgan 


“Morrill of Ryegate 


Morrill of 


trafford 
Morse l 


Onion 
Palmer of Danville 
Palmer of Plainfield 
Pike 9 


Perry 
Pines 
Pomeroy 
Prichard 
Reynolds 
ice 
Richmond 
Robinson 
Rounds 
aoe 
awyer 
Sartell 
Schof Scott 


Scaſtel 
Sears of Morristown 
Sears of Richford 


* 
* 


Smith of Ludlow 
Smith of Monkton 
Smith of Northfield 
Stevens of Bloomfuld . 
Stevens of Newbury . 


R * 


Starks Fail : 
Stickney - . Vilas 
Stanley ` Walker 
Stone Wales 
Stowell Watkins F 
Stewart . Wallace l 
Stoddard Wells 
Sumner White 
Swift „ W - Whitney .. 
Tabor Wheelock of Wards 
Toggard ~ [boro* 
Taylor ; Wheelock of Eden, ` 

. Thomas ` ` Wey 
Thatcher Wooster 
Thomson i = Wright of Norwich 
Townsend Wright of Shoreham 
Fuanderspeigle pi, Yale—210 l 


| The following gentlemen voted in the negative : 


. Messrs. Huntington 
Bean 5 Paddock 
Brownell . i Soper 
Field of Guiljord Stebbins—8 
Hendee 


So the resolution -was adopted, and the 16th and 17th Articles ` 
of the proposed amendments, alterations and additions to the Con- 
stitution of-this State, as proposed by poeg council of censors, 
were rejected by the convention, viz: 


ARTICLE 16TH. “The Legislature shall have power to divide 
the State, for the election of Senators, into convenient Districts, 
which may, from time to time, be altered and new districts estab- 
lished, as public convenience may require; and the Senators shall 
be apportioned among the several districts, according to their 
population, and according to the. last Census, next before such ap- 
pointment. Provided, Also, that the General Assembly shall 
bare power to regulate, by law, the mode of balletting for the Sen- 
ators, within the several districts; and, to provide ihe means and 


59 ý 


manner, by which; the result of suchyballoting, shall be ascertain: 
ed, and by, and through which, the Senators shall be certified of 
their election; but they shalfnot have power to increase the number 
of Senators, or, to apportion. them to the several districts, other- 
wise, than according to the population, as near as maybe, agree- 


bly to the provisions herein, before, ordained. 


¥ 


Anriclx 17H. The laws which shall be enacted, in pursu- 
ance, and by virtue of the preceding Article, so long asthe same 
shall remain in force, shall supersede, and thereby suspend the pro- 
visions of so much of. the Eighth Article of these Amendments; 
as provides for the choice of Senators by Counties. 


x 


Mr. Vilas called up the n by him and laid 
on the table. ; 

Mr. Hunt, of St. Albans, sowed the following amendment. 

Strike out all afier the word “Resolved,” and insert That the 
Ist, 2d, 3d, 4th atid 5tli Articles of. amendment, alteration and 
addition of the Constitution of this State; as proposed by the coun- 
cil of censors on the 15th day of January, 1835, be adopted and 
become a part of the Constitution of the State of Vermont. 

Which was read, and, 

On. moiion of Mr. Vilas, . the. resolution offered by him, and 
the amendment proposed by Mr. Hunt, were referred to a com> 
miitee to consist of. the whole ef the convention. 

On motion of Mr. Hunt, the convention went into committes 
of the whole on Mr. Vilas's resolution and the amendment pro- 

_ posed by Mr. Hunt—Mr. Marrocxs of Peacham, in the chair. 


The committee rose, reported progress, and asked to be ex- 

cused from the further consideration of the resolution offered by 
Mr Vilas, and the amendment proposed by Mr. Hunt. 

Which report was accepted; and the commitiee excused from 
any further consideration; l 

On motion, Mr, Vilas liad leave ië withdraw bis resolution. 

On motion, Mr. Aiken, of Windsor; introduced the following: 
resolutions, viz: . 


a 


a 
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Ist. Resolved —That the Ist Article of amendment, Ae 
and addition to the Constitution of this State, proposed by the 
late council of censors, be, and the same is hereby adopted. 


2d. Resolved. That the 2d Article of amendment, alteration 
and addition to the Constitution of this State, proposed by the 
late council oF censors, be, and the same is hereby adopted. 


Sd. Resolved—That the 3d: Article of EE alteration - 
and addition to the Constitution of this State, as proposed. by the 
late council of censors, be, and the same is hereby adopted. 


4th. Resolved—That the 4th Article of amendmen, alteration 
and addition to the Constitution of this State, as proposed by the 
late council of censors, be, and the same is hereby adoptet. 


5th. Resolved--That the 5th Article of amendment, alteration.: . 
and addition to the Constitution of this State, proposed by the 
late council of censors, be, and the same is hereby adopted. 


Which resolutions were read, and, on motion of Mr. Cahoon, 
were referred to a committee to consist of the whole of the con- 
vention. 

On motion of Mr. Calicon, the convention went into commit- 
tee of the whole on Mr. Aiken’s resolutions Mr. Marrocxs - of 
Peacham, in the chair. 

The committee rose, réported progress, and had. Ears to sit 
again tomorrow morning, at 9 o’clock. 

On motion of Mr. Foot, Mr. Sargeant had jar ‘of 1 1 N 

On motion of Mr. Vilas, Mr. Wheelock had leave of absence 
from and after tomorrow. 

The convention adjourned, 


* 


t 
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Turspar, Jan. ra, A, b. 1886, 9.0 orons, 4. X. 


Convention. mer pursuant to adjournment, _ and the jouraal ot 
yesterday was read, . 

Prayer by Rev. Chester Wright. 

The following. genilemen s were ‘appointed to -make up | the de- 
beniure of the convention: 5 

Bennington co. Mr. Bottom; 'Winäham, Mr. Field of Wil- 
mington; Windsor, Mr. Collamer ; Rutland, Mr. Foote ; Ad- 
dison, Mr. Swilt ; Orange, Mr. Stevens; Chittenden, Mr. Pome- 
roy? Washington, Mr. Dillingham ; Caledonia, Mr. Cahoon ; ` 
Esser, Mr. Howe; ‘Orleans, Mr. Killum ; Franklin, Mr. Bee 
man; Grand bie, Mr. Fletcher, 

On motion, Mr. Vilas introduced the following resolution’: * 

Resolved—That this convention meet tomorrow morning, 117 
clock, for the purpose of adjourning without day. 

Which was read, and, on motion of Mr. Beeman, of: Wk 
Haid on the table. 

The Committee of Eleetions made the folowing report:: 


To the Hon. Conveniion not in session. 


The committee of elections to whom was referred the creden- 


‘tials of all the.menibers of this convention, with instructions to 
report such as are informally or improperly made, respectfully 
report 
‘That they ‘have attended to the daes enjoined upon ‘them by 

that resolution, and find that seventy-seven of the-crédentials va~ 
ry. in form at'least, from the prescription: and gequirement of the 
‘ordinance of the Council of Censors. : Of these, twenty-four are 
informal in ‘such 4 -variety of particulars, that your committee re- 
ifer to the credentials themselves as the shortest method of desig- 


‘mating them. These informalities, however, in very few. if any 


of them, amount to defects i in substance. 

Fourteen are signed by the Town Clerk, or Constable, with- 
out any fact appearing on the face -of the credentials, 10 show that. 
such officer was the presiding officer of the meeting, or the con- ` 


tingency existed at ‘the meeting which made it his duty to pre- 
aide. 
9 


* 


a 
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There is one‘ which dô t raliow on ite fice; „ihag the-town clerk’ 
` who has signed the certificate was not the presiding officer. 
“One bears dat eleven days before thë mabéting whiosé: choice 
it certifies. 
In one, it does not appear that ile mcéiiag was, varied: 
In one itis stated that the eonvention to which the” weber was 
- elected, was to be holden on the first Wednesday’ of Janiiary, | 
D. 1835. oe a 
„Ons other cantatas both ‘these’ last mentioned irni or 
detects. l ; 
The remaining thirty-four a are ‘werely inforinal, is some el 
them only id a very slight degree. a 
Your committee would reppectiully ı refer i to. the; paper. actom=- 
panying t ‘this report, marked. Ay which points to the’ ‘informalities 


or defects in each Fand ir case. Which is respecilally. ab- 


ted. 
| ASA. ARNS; Chirii. 
- January 9th, 1836. 


The following i is the accompanying paper. marked A in the 
accompanying report = i 


„The following” are the imperfections sogad by your commit- 

tee: : 
1 Franklin Conis, 

1. I the credentials of Richford,:the words. ‘at Montpiiier 
are, interpolated... 

2. The credentials from. Fairfield vary, „tram the form preserib - 
sed in a variety of particulars, and is in the following: words: 

“State of Vermont. At a, freemen’ s meeting legally warned 
2 t and Holden at Fairfield; on Tuesday, the 17th day of Nov. A.D: 
* 1885, Joseph Soule was elected by, 4 majority of the freemen 
"t present, to represent the town of Fairfield aſoresaid in a State. 
* Conyéntion; dalled by the Couticil of Censors, to be. holdeti at 
“t Montpelier, in: ihe State’ of Vermc on the first Wednesday 
st of January, . A. D. 1836. ihe 

-Gizon under my band at Fairfield, s his 17h-day of Nov. 1835: 

A. G. EDE jst Const.” 


ts E 
. Cambridge, infotll. ` 
4. Highgate, slightly informal. - ` = 
5, Sheldon, Auite, informal; Susan in substance. oe g 


6. Berkshire,-iefiemel.in substance. - 
7. Enosburgh. signad: Timo. K. Adams, Const as 


ay Ohittenden County. 
8. Bolton, defective, in.qubstance. 
9. St. George, State ld Vermont’ interpolated. ` Ni 
10. Underhill, certified, hy i Leopard E Burton, Town Clerk; I 
the presiding officer having beep elected. 
11. Charlotte, State of. Vermont Amtprpolatnd, and cortiicd > 
by ‘ Berdsley Newell, ‘Const : 
12. Milton, ‘the’ State for this- Bate. 


In Addison. County- 
:13. Bridport, * State of Vermont’ interpolated. 
14. Weybridge, ‘on’ omitted,: At Montpelier’ interpolated: 
15. Panton, * a’ omitted, -certified -‘ A. 8. e n 


f In Nutland County. À l 

16. Fairhaven, * State of V. ermont; Rutland Co. 48. intergo- 
slated. _ 
17. Orwell. State of Vermont’ interpolated. 

18. Mt. Tabor, informal, perhaps in substance. 

19. Sudbury, N ſor council, ‘at Monspelier’ interpo- 
dated. 
20. Castleton, ‘ ‘dst Wednesday of Jan. A. D. 4885; o ſor 1836. 
21. Brandon, certified by B. Devenport, Towa ark? 
22. Mount Holly, ‘duly? interpolated. 

23. Ira, ad: ‘town’ for Ira. 


A Bennington County: -> TE 
24, Glasteabary, ‘council of? omitted. 
25. Peru, ‘State’ omitted, certified by ‘ M. Babel, 
stable? 
26. Readsboro’, * at the council of censors? ‘for of, dee. 
27. Pownal, ‘attest’ inerpolaed. l 
2. Searsburgh, ‘warned’ omined, A. D? epia 


6. 


os In Windham County. E o ae 
29. Vernon, certified by ‘ Cytus W town li 
the absence of the Ist eonstable:’ E 
30. Rockingham, certified by M. Divoll, const.’ : 
31. Putney, State of Vermont’ interpolated. ` 
32. Strattan, Nov. 17th, 1835 interpolated, and nothing o 
‘mitted in lieu thereof. k 
33. Somerset, quite informal, perhaps in substance, . 
34. Windham, ‘ the State’ for this State. . 
35. Acton, State of Vermont’ interpolated, and ‘sd town’ bor 
Acton. 
36. Newfane, s very informal, perhaps defective. 
37. Wardsboro’, legally interpolated.. 
38. Marlboro’, very informal and defective. ` 
39. Townsend, very inſormal and -defeetive. 
40. Brattieboro,’ ‘ be’ left .out between to and holden. 
41. Westminster, ‘legally’ interpolated. 


~ 


_ In Windsor County. 

42. Bridgewater, very informal and defective. 

43. Weathersfield, [very informal, besides being certified by 
Joshua Upham, town elerk.’ 

44, Stockbridge, legally’ interpolated, aid certified by Mer- 
rick Gay, town clerk’ | 

45, Plymouth, very informal and. defective. $ 

46. Woodstock, ab omitted between holden and Woodstock. 
47. Royalton, * attest’ interpolated,- 

48. Cavendish, certified by ‘ Joseph Adams, const.’ E 

49. Chester, very informal and defective, and cerned by 
-* Benj. B. Seargent, const.’ 

50. Hartford, ‘in’ omitted before pursuance, d. 

51. Norwich, informal. . 


1 
my N 


In Orange Conaty. 
52. In Chelsea, State of Vermont’ and ‘ legally’ interpolated. 
53. Corinth, six-formal omissions in the certificate, but no one 
seems to impair the sense. y 
54. Thetford, very informal, probably defective. „ 


* 


— 3 
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. 55, rendes, ‘ Sute. of. Vermont’ and “legally” icepobed 


h Caledonia ‘County. 
506. Groton, informal but not defective, . 

57, Walden, the month in which the convention sets is omite, 
ted, and ‘it’ injerpolared. - . 

58. Ryegate, A. D.“ twice omitted. 


In Washington ‘County. 
59. Duxbury, very informal, perhaps. defective ; ; signed. by 
t Ebenr. W. Cross, F. constable.’ 
60. Elmore, certified by “Harry Davis, const.’ 
61. Stowe, A. D. and ‘all’ interpolated. 
62. Mansfield, very informal and défaqtive. i 
63. Woodbury, ‘at,’ ‘te,’ ‘state,” pitted. A. d .’ interpolated, 
64. Montpelier, ‘A. D.”and fattest” interpolated. 


. : In Orleans County. 
65. Lowell, certificate dated ‘6th day Nov. A. D. 1835." 
66. Greensboro,’ ‘State of Vermont interpolated, w. 

67. Westfield, tof in the date omitted, signed by Harry Rich 

ardson, tows clerk.” 5 
68. Wolcott, date informal. 

69. Hydepark, very informal and defective. 


In Essex County. 
2. Guildhall, ‘warned and’ omitted, the time of the conven- 
tos 181 Wednesday of Jan. A. D. 1835, in lien of 1836. , 
73. Bloomfield, signed Danl. Holbrook, constable of Bloom- 
field. 


lam Rich, town clerk,’ 
75. Waterſord, Slate of Vermont’ and A. D?, interpolated. 


7 In Grand Kte Connty. 
76. Isle La Mott, informal but not defective. 
77. South; Hero. State of Vermont’ interpolated. 
„Which report. together with the accompanying papery marked 
A. was rea, atid laid on the table. = 


F 


74. Maidstone, very informal and defective, and signed Wil — 


65 oi. 

Mr. Dee; of Georgia, called. up the resolution referring al the 
eredediials of the members of this convention to the committee of 
elections, together with their report thereon; when, 

On motion, Mr. Collamer introduced the following resolution, 

viz : 

Resolved That all the sitting members of this convention are 

legally’ entitled | to seats in this convention, notwithstanding any i 

formalities or imperfections i in the certificates of their election. A 
Which was read and adopted. 

On motion of Mr. Hunt, Mr, Hatch had leave of absence. 

On motion of Mr. Pomeroy; the convention went into commit- 
tee of the whole on Mr. Aikins’ five resolutions—Mr. CoLLAMER 
in the ehair. 

Committee rose and reported, That i it is inexpedient to adopt 
any of the five resolutions introduced by Mr.. Aikins, and now un- 
der consideration, and, 

On motion of Mr. Hunt, the resolutions. and the report therepn, 
were laid on the table. 8 pis 

Convention adjourned. ` l 1 


« 


' “Tpespay, Jan: 1278, A. D. 1886, 20 ock, E. M. 


The convention met pursuant to adjournment, 


On motion, Mr. Collamer introduced the following. resolution, 
via: ` 


Resolved—That, the 6th, 12th, 13th and 14th, Articles of Ihe 
amendments to the Constitution oi. this State, proposed by the 
council of cencors, and now under consideration, be adopted. 


Which was read, and, on. mation of Mr. Cahoon, laid on the 
table. 


Mr. Vilas called up 1 report of the sommittee, af he whgle, 
on Mr. Aikins’ resolmions, when 


9 


657. 


Mr. Comer moved that the ist resolution adopting thie Ist 
Article of the proposed athendments, be adopted. 

Mr. Pomeroy demanded the yeas and nays, which being iken, 
the following gentleméti voted inthe affirmative: > `“ 


Messrs 
Adams 
Aiken 
Alden 
Ambler 
Austin 


Beeman of Fairfak . 


Beeman of Poult 
Bidea * 
Bottom of Shajtsburg 
Bottom of V. Haven 
Browna ` 
Bush | 
Buski 
Buter 65 

a nter ‘a 
Church of Aud 
Charlton 
Chandler 
Chittenden 


Collamer 
Dee - 
Demming 


Fie of frau 


i 


Ferier 


Gala 


Baynes. 
Hinman of Derby 


Hali af Praline | 


Hill 


i 


Hollister ` 

Hunt 

Jewett 
Kiuridge - 
Knapp of £ Berlin 
Ladd 


Lawrence 
Leavens of Berkel 
Leonard . 
Langshore 
Lockwood 
Mattocks | > 
Mason of Sheldon 
Marsh & 5 


Miller Lowvell 


“Moore ef Rupert 
Mor 7 . 


Paddock 


Palmer of. Dur 


Perry 
Pomeray 
Rande 

olds . 
Richmond i 
Sears of Richforst 
Shedd . 
‘Shafter 
Soper. 
Smith of Cheles 
Stebbins 
Stanley 


~~ 


Stowe 
Stowell 
Stewart 
Sumner 

Swift 

Thomas 

Trrey 
Vunderspeigle 


Albee 

Armstrong 

Barrwos ` 

1 3 
atley of Brighton 

Bailey af Pires 

Ball 

Bartlett 

Belding x 

Beckioish 

Bean ; 

Blake 

Bruce of Chester ` 


Bruce of any 


Bradley 
Carlisle 
Carpenter of Moret 
Carter. 

Cahoon 

Chaffee of Belvidere 


Chaffee of Rochester 


Church of Kirby 
Chamberlain 


CHae `. 


Clement 


-68 > 


Wales ` . : 
Watkins „ 


Pell 11WW.]] 


White 25 
Whitney 
Wright of Norwich 
Wriekt of Shore 
Taleg 


The following gentlemen voted in the negative : 


Eager? +: 
Emery 
F veld 4 of Guilford 


Field of Wilmington . 
Fiuk 

Fisker .:. 

Flint 

Flanders 

Fuller of Hardwick 
Fuller of Troy 
Fullerton 


wt 


Goddings 

Gilman 
Gibson se S 
Gleason 

Goodale . 
Griswold : 
Hallof Dover 
Harmon ‘ 
Harriss 

Hewett 

Hewes 


— 


Hendee 
Tienes of Holand 


— 


Johnson 
Janes 


«James 

„Kellon 

Killam 
- Kidder 

Knapp of Woodford 


‘Knapp of Searsbargh 


iLeavene of on 
Tree 


Moore of Newport 
Morrill of Figegate ` 
Morrill of Strafford 
„Morse 


-Newcomb 
Palmer of Pa | 


Pike} 


Feoster—-138 


So the resolution aud Tet Article of the proposed” iniipon, 
alteration and additieg:to the Constitution, as proposed by the 
Connell of Censors, wae rejected by the convention, vie: ; 


Arc Isr. Sherifi and. Hig Baila: shall be slatted: by 
the freemen of thelt respective ‘Counties,—and shelf hd their 
-offices.for the term of three syears,—Sherifis shall:-give ‘bonds ia 


10 


& 


‘sich münter and amount as the Legislature shall direct,—and 
the Sheriffs shall not be re-eligible to the same office during the 
three years next following the term for which they shal have been 


elected. 


x 


Mr Sawyer, of Sodbüry, called up the 3d resolution of Mr. 
Aikips,which was 10 adopt the 2d Article of the proposed: omens 


ments. 


Mr. Beeman demanded-the yeas and nays. - 
On the question, Shall the 2d resolution be adopted ?. the yeas 
and nays being, tiken the fallowing gentlemen yoted in he ear 


native, viz: © -> 


Messrs. 
Adam’ 
Aikins 
Alden 
Ambler 
Armstrong 
sia m ac 
eeman of Faitrfar 
Beeman A Poultney: 
Blodget 
= nton AN 
otlom of Shafts 
Bottom of 2 l 
Brownell, ~ 


Bui 


Carpenter of Ora é 
Church of Hancock 
‘Chandler s 7 
Chittenden l 


2 of Westriinster 


Fiel 


Flagg 


F. 
Fuller a of Hardwick 


Foot 


Hate 
Hallo oe 
Hamilton 
10 f . 

inman o T 
Fr 


Howe 
Hollister 
Hunt 
Husted 
Jewett 
Janes 
Kittridge ~ 


; Kais of Berli 
č: 5 
fale i ; 


| Eawr 
1 of Ber. 


Leonard 
Langshore 
Lockwood 


$ 


Mattocks ` „ . Slater. 
Mason of Sheldon. * Sleeper 
Marsh E Sope 
Mansfield Smith of Chai 
Meach _ Starks 
Miller of Lowell ~ Stebbins 
Moore of Rupert. Staley l 
Morgan 5 Sone : 
erri Stowell : 
er Stewart 
Noble . umner 
Onion Swi 
Paddock Thomas 
Palmer of Danville acy 
Perry gas 81 
Pomeroy ale: 
Prichard. Watkins 
Reynolds? Wells 
Richmond . . l White 
ears of Richford - itney 5 
Sherman l Wright of Norwich 
Shedd ar Wright of Shoreham . 
Shafter 5 Yale—107 


The following coole wel, in the negative : 8 


Messrs. ss s Chaffee of Belvidere 
Albee . Chaffee of Rochester 
Barrows . Church of Kirby ` 
Balch Chamberlain 
Bailey of Brighton Chass ` 
Bailey of Fairlee Clement 
Ball 7 Hole 
Bartlett * Cushman 
Belding -- i Dana 

eckwst Dickerman 
Bean t t Dr ew 
Blake Bay 
Bruce of Chester: Eme 
Bruce of Woodbury: Fiala of Guilford 
-Bradley Field of Wilmingten 
Carpenter of Moret Fi. 
Carter N Faker 


Cahoon >. l Flint 7. 


= 


Flanders: 

Fuller of Troy; 

Fullerton 
Foster 


ay 

Goddings- 

Gilman 

Gibson 

Gleason 

Goodale. 

Griswold 
Hall of Dover `- 
Harmon s 
Harriss 
. Hewett 
Hewes 

Hendee , 
Hinman of Holland: 
Hix - 


Hitchcock 


Knapp of Woodford’ 
Knapp 87 Seeburg 
Leavens of Morgan. 
Luce 

May , 

Mather 

Mason of Ira 
Mo. Daniel. 


Adler of Westfielel 
Millard . 


Moore of Newport 


Morrill of Strafford. 
Mar tee ` 


Newcomb 
tke: 
ineo 
Hice 
Robinson: 


| Rounds - 


Rowell 
awyer 
Sartwell 
Schoff 


* Scott 


Scofiald’ 
Sears of Morristowm 
Shearer 


Smith of Ludlow 


Smith of Northfield — 


Cai 


Stevens of Bloom fed 


Stevens of Newbury, 
Stickney: — 
Stone 

Stoddard 

Tabor 


Tagtrurat 
Taler 
Thatcher 
Thomson 
Townsend 
Pail 


Filas: 


Walker 

Wallace 

Wheeler of Calais: 

Wheelock of Wardie- 
bores” 


Wheelock of Eton 5 


Wiley 


Wooster 44 


13: 


“a 


f 80 the: 2d Article. of the amendment, alteratior and adiition-to- 
the Constitution as. proposed by the council of censors, wag re- 
jected by the convention, viz : 


ARTICLE 2p. State's Astornies shall be annually elected by 
the freemen al their respective Counties. s, 


. Mt. Wright, of Norwich, called up the $d- tesolutida, and! 
‘moved! that the same be adapted, and- demanded: the: vent and 
nays. , 

On- the yeas- and nays being taken,. the {allowing gentlemern 
voted im the affirmative,. via: 


Messrs. 2 Demming E 
Adams l Dillingham 
Aikens. Nn of Meutrinsiar 
Alden 
Ambler 2 Flag 
Armstrong i Fiete 
Zustin Fuller of Harde 
Beeman. of Fairfax“ - Foot . 
Beeman of Pouliney French 
Blodgett Gardner 
Boynton _ Galusha 
Bottom of Shafisbury: Hale 
Bottom of M. Huren Hall of Wallingtordt 
Brownell Hamilton 
Bush Haynes | 
Bushnell — Heweit 
Butler Hinman of Derby 
Carlisle Hill! 
Carpenter of Orang Holler 
Church of Hen Hunt 
Charlton ` l Husted 
Chandler ` Janes 
Chittenden: oo Kittridg A ke T; 
- Chpmin j 9. , , Enit 0 rlin C 
Chae o 25 Berle os 
Clark l Ladd . 
Cooley N Latorence· 
Cobb Leavens of Bures 


Dee Teonard. 


Lan aho 
as Lockwood 


` Mattocks - 


Mason of Sheldon | 


Marsh 
Mansfield 
Meach 


“Miller of Lowel 


«Moore of Rupert 
Morgan ' 


Morrill of Ryegate. 
Merrill : 


Niles 
Noble 
Onion 
Paddock — 
Palmer of. Plainfield ; 
Perry 
Pomeroy 
Prichard 
Reynolds 
Richmond 
Sears of ANo 
Sherman ` 


A 
r 
* 
eeper 
Sop pe? N 
‘Smith of Chere 
Starks. 
- Stebbins 
Stanley x 
Stowe 
Stowell 
Stewart 
Sumner 


: Swift 


omas 
Wales 
Watkins 
Wells 


; White 


Whitney j 
Wright of Norwith — 
Wright of Shoreham. 
Xale IO 


The following gentlemen voted in the negative, viz : 


Messrs. 

Albee 

Barrows 

pot j 
aileyof Brighton, 

gay of Fairies 
Ball 

Bartlett 


Bruce of Chester 
Bruce of Woodbury 
Bradl 


Carpenter of Moret’, 


Carter 

Cahoon ‘ 
Chaffee of Belvidere 
Chaffee of Rochester. 
Church of Kirby. 
5 oS 


mery 
Field of Guilford: 


7 


Flanders 


| Waller of Troy 


Fullerton 
Foster 


| ‘Gay 


‘Goddings 
‘Gil 


Hall of Dover 


Harmon 
Harriss 
Hewes 
Hendee 


“Hinman of Holland: 


j “Kidder T 
| ‘Knapp of Woodford’ 


Knapp of Searsburgh 
Leavens of Morgan 
Euce 

May 

-Mather . 
Mason of Ura 


7 * 2 7 y * a = 7 
Held ef Wilmington | 


Ae . field 
er of West 
Moore of Ni 

oore ewport, 
Morrill of e l 


orse ` 


Sawyer 


- Scofield 
Sears of Morristowh 
Shearer . 
Smith of Ludlow — 
Smith of Northfield . 
Stevens óf Bloomfield 
Stevens of Newbury 
Stickney 
Stone 
Stoddard 
rl 

aggard 
Tı A 


ayior 
Thatcher 
Ffomton 


Toꝛonzend 


Fail 

Filas 
Muller f 
Wallace i 
Wheeler of Calau. 
Wheelock of Wards’ 
Wheelock of Eden 
Wiley 

Wooster -I 16 


+ 76 
So the 3d Artiéle of she aiiai: denis and adänion to 


‘the Constitution, as proposed -by the council of n was re- 


jected by the convention, viz:: 


Articie 3p. Judges of Probate shall be annually dlected by 


‘the freemen of their respective Probate Districts. J ai 


Mr. Mattocks called up the 4th resolution introduced: by Mir. Ar 
‘kins, and moved that the resolution, together with the 4th Article 
of the proposed -aniendments be-dismisséd—and they were dis- 
missed, viz.: 


-Articte 4TH. The election to the several offices mentioned 
in the preceding Articles, shall be made at the times and in the 
manner now directed in the Constitution for the choiee of Coun- 
eillors.—And the proper officer, after he shall have sealed-up and 
directed the votes, shall deliver them to some Representative chos- 
en to attend the General Assembly.—And at the opening of the 
‘General Assembly, there shall be a Committee appointed out. ol 
the same, who shall be sworn, and shall proceed to receive, sort 
and count the votes. And the highest in nomination for the res- 
“pective offices shall be by said Committee declared duly éfected, 
und by the<Governor be duly commissioned:; and if two or more 
Persons designated for any one such office, shall have received an 
cequal number of yates, the General Assembly shall elect one of 
` ahem, who-shall serve ss aforesaid. 


Mr. Mattocks eatled up the 5th ate introduced by Mr. 
Aikins, and moved thatthe same, with the 5th Article of the pro- 
posed amendments be cue demanded the yess = 
mays. 

On the yeas and nays being tien, the following 3 
woted in the ‘aflicmative, yiz: 


y 


Messrs. 
- Adams 
Atkins: 
Ambler | 
Arinirong «© ` 
. ry in 
** y 
Bib, 0 Fai ur 
Biman of E ne 
Beckwtth 


B 
Paar of Shaftebury 


Bottom of N.Haven 


Brownell, I. 


Carksle 


Carpenter of ma : 


Church of Ha 

Charlton 

Chandir - 

— * 
man 

Cha 


Clark 
Cobb 
Dee 
Denming 
- Fitch 
Flag 


Flet 

Fuller 7 Hardwick, 
Gardner i 
Galusha =- 
Gilman a 


' Gleason." 


Ho i Wallingford 


rede of 
inman Der: 
Hill 

Hollister 
Hunt = 
E eee 


„ 


'Poutthe $: 


i 


ad 


Huntington 


* 


Janes 
Kittridge 


Kes of Berli 5 
Lad 


-Ji * 
ewweit : „ 
; 
ae 
; 


Lawrente 
Leavens a Berkshire 


4 N ag 


Leonard 
2° 


May 
Mattocks 


Mason of Saag, a 


Meath © 

Miller of Lowell. 

Moore of Rupert 
organ ee) 


„„ 
err 


| Palmer of Pls 


9 nr 
1 


Smith of Chelsea 


Smith of Baur 


„ e 


* 


ste 


Stebbins a oe Wells 33 


Stanley “4 “White Pg 
Stewart i Whitney 
Sumner Meelock of neu. 
Tomas Wake | 
Tracy ` * of Norwich. 
— . 1 of Sorakan: 
Ez ale—104 - 
Watkins ` i 
The following gentlemen voted in the ane i 
Messrs. E 
Albee 5 Emery of Guilford `. 
Barrows ©. Field of Westminster 
575 : - of MIR xs 
Bailey of Brighon l 
Bailey of Fairiee © Fisher 
Bartlett n . ` Flint 
Belding Š i Flanders 
Bean n Ra Fuller of Troy 
Blake Fullerton 
Blodget eu Foot 
Bruce of Chester Foster 
Bruce of Woodbury Fry 
Bradley Gay 
„„ - Goddings 
e OOR Gibson 
` Cakoo Goodale 
Chaffee of Benders ` - Griswold 
Chaffee of Rochester `- Hall ef Dover 
Church of Kirbyß Harmon = 
Chamberlain Harriss 
Chase Hamilton 
8 ` e 
; 1 1 ' Hewes ` 
rei Hendee ~ 
Collamer Hinman of Holland 
Cushman Hr 
Dana l : Hitchcock - 
Dickerman Holt : 
Brew ` Hyde 


2 E 
Jennas : a Savtweil j l 
fohnson See l a 

F Safed 8 
elion 8 Ser ee 
Kills Sears of Morristoipi 
Kaan of Noe See Sears Riaffarad « 

perih madre Smith of Northfield 
Bg ‘a Stevens of N. 
Maler Some 
oo + Siow 

McDaniels f Siu ard $ 
Miller of Westfld Sw 
Moore of Newport Taggard 
— Striford Tayler 

„ Newoamh ` Topmani 
Pike Far 
Pireo Filas n 
ice Walker 
Robinson - peri ee 
Rowell. ee eS 7 F . 

Sawyer Nas 


So the resolation and Sth. Article 3 ‘amendment, a 
_ alteration and addition to the Constitution, as pra by the 
Council ‘of Censors, was rejected by the conventi Vie: ea 


AE 

Arricte Sta. Justices of the Peace totes aisia to seek 
sown, shall be annually elected by the freemen thereof,—and un- 
til otherwise provided by law, their election shafl be e on the ` 
> day and in the manner how directed for the choice of Mepresen- 
` amiyos to the Genwi “Aesembly,—and it shall.be the ty of the 
Town, Glek of n, for the time being, 10 E eortiñ· 
Cate of the names ot such persons, who shall have been duly elect- 

ed to said office, dizemed to the Governor, who; be 1 auch | 
. -eertifieste, shall cowitission the same. . 

‘The cvorfyention * f 


12 


è 
. 
GE a 
80 l i 
>t 


+ 


WEDNESDAY, Im. iru, A. D. 1836, 9 0 foro, A M. 


Phe convention met pursuant “to adjournment, and 1683 ournal 
of yesterday. was rend. 

Prayer by the: Rev: Chéster Wright. 

On motion, Mr. Beeman, of Fairfax; sao the filning 
resolution : Sse 

Resolved —That tbe Saeretary be directed p, 17155 co- 
pies of the journal of thigeonvention to be printed and disisibuted 
as follows :—One copy 10 each member of this eénventien: one 
to each town clerk ; bi to the Lieut. Governor; be Mery to. 
each Councillor ; ind oie to the Treasurer of the e Saath. 

Which was read, and, on motion of Mi: Dilinghits, hia on 
the table. 

Mr. Cahoon called up the resolution inroduted by Me €olla- 
mer on the 12th of Fanudry, and laid on the table, propoling the 


adoption of the 6th, 12th, 18th and 14th Articles of thie proposed 


amendments. 
Mr. Jenness moved that the soloia, and the 6th; idth, 13th 
and 14th Articles of amendment, alteration and addition to the 


Constitution, ay propaseld by the council of censors,. beadupted. 
Mr. Brownall, derb ed the yeas and nays, i 


Mr. Mason of. Stiefdén, moved to lay the resolution on the 
f table. 15 
On which motion, Mr. Browaall demanded ‘ha yeas nod nays. 
On the question, Shall the resolution ‘of Mr. Gollamer be laid 
on the table ? the yeas and nays being taken, | the following gen- 
4lemen vored i in the affirmative, viz: ; 


Missis. : ; E. A a 

Balck 3 Fa erman l 

Beeman of alas ji 

Bean Wof Cen 

= of Chester -- a at Loe atl 
` | Bruce of Woodbury . 

Bradley 


Chaffee of Belvidere g E3 of * : . 


- Clemen; EE a Poster. 


P 


- L. 


- Geodale 
Hall of Dover 


Harriss- 


o Mt. 
Ada: 
Aiken: 
Alden 


Ambler 
„ 


fers eas 88 


a Bailey 0 Fairlee 
Bailey f . 


Bartlett 


- , Beeman of rand 
. Belding 

Reckwuh' 5 

Blake - te oe 


an % En 


é 


Pines 
Robson `` 


Sartieell . 
Sears of Rice 
Swath of Lade 


Stelney 
Seeds 


Walker HR 
Wheeler of band 


Wooster—56 


4 


Dillingham 


Eager 


Fitch 


Fletcher 
Fuller of Hardwick 
Fullerton 7 


Ha ee 
ae of Wallingtord 


armon. 
Hamilton 
Haynes l 
Hewett 5 
Hendee : 
a of ne 


Hunt 
Huntington 
Husted — 

H. 


Kelton > 


Kapp of i cag hase 


* 
(3 


S à 
Field of Westminster 


Kna of Woodford 
121 — 


Ladd l 

Laurencde 
Leavent of Morgan 
Leavens of. Berlahire ; 


i Leonard 


ore 
od 


Me 

Miller of Lowell 

Miller of Westfield 

Moore of Newport | 

Moore of Rupert 
1755 le 


ale 
f Moril of St 77 Ae 


Noah 

Noble 

Onion 

Paddock È 
Palmer of Danville 


Sand a N 


SN ses. Swift 
Shafter Toggas 
Slater . Tomas 
Sleeper 0 Townsend 
Soper >. Tı 
Soule, `> Vondetepeigie 
Smith of Chelsea Fail 
Smith of Northfield . Wales 
Stevens of Bl Watkins 

evens of Ni Wallace 
Star Wells 
Stani White . 
Stone 2 ` Whitney 
Stowe Wheelock of Wards- 
Stowell ` Loro 
Stewart ols Wright of Norwich- 
Stoddard. -.  ; . Wright of Shoreham 


Sumner oa Yale—165 


So the conveiition refused to lay the-resolution on the table. 
On the question, Shall the resolution pass? the yeas and nays 
being taken, the following gentlemen voted in the affirmative, viz? 


Messrs. * Bushnel l 
Adams <- Butler —— 
Aikins 5 Carlisle x0 i 
, o’ arpentèr of -Oran 
“Ambler 2 Carter e 
Armtrong — Cahoon 
Austin _ Chaffee of Belvidere 
Bailey of Brighton. ~ Chaffee of Rocher 
Batley of Fawle. . _ Church of Hancock’ 
Bartlett 232 ‘Church of Kirby 
' Beeman of Fairfax `; ‘Charlton 
Beeman of Poulinty Chandler 
ß 2 Chamberlin 
Blake aan Chittenden 
Bellas of Shaftabu 14 pie 
uf + iar 
Bottom of N: Hawes Cooley s 


Buh : Collamer 


| Pia of n 


Fitch 
Fisk 

Fi 
Pie 
Flanders 
Fletcher 


Fuller o Ha vik | 
stent ra ra 


Foot 

5 such 

. Gordner 
-Galusha ... ` 
‘Goddings > ©. 
Gleason i 
Griswold 

Hale 


Hal of Wall Elend , 


Harmon 


Hunt 

Huntington 

Husted f 
Hyde . 2 
Jewett 
Jenness p 
Janes 3 


£ 


Jones 


Kelton ene 
Killam Uy eae 
Kidder . l 5 

Kempton Bei 


Kage | 


E 


Leavens of Berkahir aa 
Leonard 


Talon 


Mattocks 
Mason of Ira 
Mason of Sen 


Marsh 


| Mansfield ot 


Miller of Lowi 
Moore of Newport 
Moore of Rupert 
Moal. of Ryegate’: 
orrill o os 
Morrill of Strafford a 
Merrill ag 
Noble 
Onion om 
fa Beg vle 
a Rios = 
a 
| Repeats | 
Ruchnond . 
Samer 
3 of W 
Shearer 


othe 
ak 


112 5 5 
+ Ln 3 7 e s oP fe 


5 l por = ak a i l 
Sen Tuggdrd 
Sie.. eee 
Shafter . - | | Lownsend 
Sn Tey o 


Sop zer oe Vail 


` 
i 
te 
$ 


* t — * 7 * * x 
E k 224 2 X 35 * ** » 
„* * è: + 0 . 
i’ 
* 3 + 
Stoddard. ..-- 5. os Wright. of Nortich :: 


Sumner Wright. of Shoreham ` 
Sus t l P Kalenie, ; 


ceed 17 133 alae 584 * 


Tie following been the negative : ` 


1 27 $ 


Balch `` Tk Leaven of Morgas 


88 
’ 7 š 2 ‘ . * RIT 
13 8 . . fa.) 2 . vie 2 * 4 ce E 
; Millard ` a 


Had Nee Hound 


* 


ay: Wilmington, Novel! 
Fuller of Troy o ` Scofield ~ 2 Sr 
Fo 7 et . ee es : . A 7 a 0 4 


4 


Hir ‘Thomson 
Jackman Wiley—49 
12 . 


5 * * 
1 * 5 
2 e 


Bars Lag eee 


Z 


86 


So the resolution passed, and the 6th, 19th, 18th and 14th 
Arties of the amendment, alteraijon and addition ta the qui. 
tation of the State were adopted by the convention, vig $+ 


ARTICLE 67H. The most numerous branch of the Legislature ö 
of this State shall hereafter be styled the House of Represeita- 
tives. "pak ee 


Articte 12 Tf. The Supreme Executive pow? of this State, 
shall be exercised by the:Governor, or in case of his abseate, or 
disability, by the Lieut. Governor; who shall have all the powers, 
perform all the duties vested in, and enjoined upon the Governor 
and Council, by the Eleventh and Twenty-seventh Sections. of ‘the 
second Chapter of the Constitution, as at the present established, 
excepting that he shall not.sitias a judge; in case of impeuchment, . 
nor grant reprieve or pardon; in any such ease; nor shall he č com- 7 
mand the forces of ile State in person, in timejo! war, or insur 
rection, unless by the advice and consent of the Senate; and no, 
longer. than they :shall- ‘approve: thereof. - The Governor’ me 
have a. Secretary of civil and military affairs, to be by him appoiat-. 
ed during pleasure, whose services he may at all times comindtids 
and for whose’ tompenaşatjor n provision shall be made by AW. : 


Anmicur 187k. The votes for Governor, Lieut. Goverivir; - 
and Treasurer, of the State, shall be sorted and counted,- and the . 
result declared, by a committee appointed by the Senate’ ang ‘the 
House of Representatives. 115 at any time, there shall be.no-eleg- 
tion, by the freemen, of Governor, Lieut. Governor, or: Treis- 
urer, of the State, the Senate and House of Representatives shall, 
by a joint ballot, elect to fill she office, not filled by the freemen 
as aforesaid, oue of the’ three candidates ſor such office, (if f ‘there 
be somany) for whom the’ greatest number. oft ‘votes: cabal ‘have 


been returned. wm : . are 
- ast mo we. 


ARTICLE 147TH. . The Secretary of State, and all officers, 
whose elections are not otherwise provided for, and who under 
the existing provisions of. the Constitution, are elected bx the 
Council and House of Representatives, shall, hereafter, be elect 
ed by the Senate and House of Representatives, in joint inom- 


>, 2 
t$ ta Thea 
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bly, at which the’ presiding officer of the Senate shall 8 3 
and such presiding officer i in such Joint assembly shall keo a caste, 
ing vote, and no other. 5 


The convention ‘adjousned. j 


nan, Sia: lsa, A. D. 1836, 2 dees, 5 x, 


È 


Convention met pursuant to adjournment. 3 


On motion, Mr. Wright of N orwich introduoed 1 ihe following 
resolution, viz : 5 1 


< 


* 
4 


Resolved. That Te 1805 and. 20th Articles: of mendien, 
alteration and addition to the Constitution of this Stute, proposed 
by the council of eensors, and now under consideration ‘at this 
convention; be, "and the game are, hereby adopied. 

Which was read, and, by consent of the mover, was Jid on 
the table. oot i 


On motion, Mr. "Basler, of Stowe, introduced the bleu 
resolution, via: ar, : 


Y 
an 


Resolved—That this convention e the 15th Article: of the 
amendment, alteration’ and addition to the Constitution of this 
State, as proposed’ by the pane of censors, and now ‘under con- 
sideration. ai 


The resolution beug read, on the question, Shall ihe olis 
tion be adopted ? Mr. Yay of Hartford demandec. the Vent 
nays. ` Tare 

On the yèis d nays 15 taken, the following einen 
voted in Lal bene viš : 


8 r — s» 
a wei 


y 


* 


Messrs. 


Acans 
A 
Aer 


tene 

Austin 

Bartlett 

Beeman o Fairfax: 

Beeman of. Poultney 

Blake 

Boynton ` 

Bottom of Shaftesbury. 

Bottom of N. Haven 
rownal . 


Carlisle 


é Harter 


-= Cahoon 


urch of. Hancock 


* aw 2 Yog i 
— 3? Aa f . * k 
Chandler... . 


Ghittenden 
‘Chipman. 


Dillingham- 
7 Riad of Pale, g 


Westminster 


nm `a Frick oe Pld wae w 


Pishir > 
Fuller of. Hardie 


Foot 


Galusha 


Goddings 
Gleason. 


* 
a. 


Hamilton 


Goodule- 
Griswold o, 
Halt of W anger i 


Harrise r ! 


Hewett 

Hendee 

Hinman of Derby 
Hinman: of Hollen? 
Hitchcock ` 


Lawrence 


` Leavis Bea. 


onard 
Lockwood: 
Brace ih. - 
Mather 


erg e 9 


Mason of Fà 


Mason of Sheldon. 


Mets: . 


hs : 
Miller of “Lowell 


Moore of Ne ort: 
875 fn eupe 


2 t „ 


‘Morrill of. Ryegate 


Morrill of Strafford’ 
Merrill f 


Mile $ Slater 
Wohle = 0 Sleeper 
Onion — g a 7 i Soper. 


Paddock 

Palmer df — Stevens of Nes 
Palmer of Plainfield ` Stebbins , 
Perry eee Stanley 
Pineo : Stowell 
Pomeroy ai Steuer 
Prichurd > Sumner. 
5 i es Stor. 


ice 2 l 

Richmond `. ` Townsend 
Rounds. ra l Fail 
Sawyer s l i Maler- 
Sartiwell 8 Wells 
Scott `: ` White `- 
Sears of Rickford `: Whitney. 
Shearer >> Wooster 


** 


Smith of Chelséa- ` 


Sherman ae Wright of E, 


Shedd ` Wright of Shoreha 
Shafter: o F Tals—18t 


The following gentjenien voted in the negative $ 2 : 


Messers Child, 
x aoe, z 4 „ 
— 227 $ ae i a Pe 
` Allee i P : Clement 
EEr Bee : £ 1 2. — Ee a e rida 
27 


arrows a Cole 


5 
c vi 


Bick Des 


Bailey of Brighton Demming 


Bailey of F Taris, ~- ~ Dickerman. . ; 


8 e e a ee 
Belding : De Frage o 


Ban Ener 
T lodget. „ 2 See a. 
Bruce of. bester. Tuer N 


ice of ee F, 


Br Caren LY 2 Se Fuller of Troy 
u erton a 


wed rias ac , 3 4 k mieg nni 25 S342 


ane amet „ T E Kale Douer p = 


= 2— ghee * 


D Le 
a 


Howes 3 Sears of Morristown 
Hie “i Smith of Ludlow ` 
Hotte Smith fof Northfield: 
Husted. Stevens of Bloomfuld 
Hyde ae Start: 
Janes oo 3 | Stickney base 
Kelton Stone ; 
Knapp of Woodford Stow oe 
Knapp of Searsburgh Stoddard `. ` 
Leaven: of PR Tabor 
May l l Taggard ` 
Toe _ Thomas. © | 
Thatcher `s 

. Miller of 2 -Thomon > '`;, 
Millard i Tracy ARC 
Moore of acl m 7 Wanderspeigle a 
More . = Pilar 
Newcomb  - j , Waller 
Pike . TAr ` Watkins ee 
Robinson | ` Wallace 
Rowell e Wheeler of Catair ` 
Schof Wheelock of Wardio P 
Scofield ...: - 9 Wiley -82 a 


So the resolution passed and the 15th Article of thé emend- 
ment, alteration and addition of the Constitution of this State, ‘as 
proposed by the council of censors, was adopted by t thee soaven- 
tion, viz : sf ; pi 


. ArTICLE 15TH, E bill which shall ive nisd the Sen- 
ate and House of Representatives, shall, before it beeome a law, 
be presented to the Governor; if he approve, he shalt sign it: 
‘if not, he shall return it, with his objections. in writing, to the House 
in which it shall have originated ; which shall proceed to recon- 
sider it. If, upon such reconsideration, a majority of the House 
shall pass the bill, it shall, together with the objections, be sent 
to the other: House, by which it shall, likewise, be reconsidered, 
and if approved by a majority of that House, it ‘shall become a 
law. But in all sich cases, the votes of both Houses shall be 
taken by yeas and nays, and the names of the persons voting for 
or against ihe till, shali be entered on the journal of each House, 


? 


4 


91 
cespectively. If any bill shall not be returned by the Governor, as 


„ n 


aforesaid, within five days, (Sundays excepted) after it shall have - 


been presented fo him, ‘the same shall become a Jaw, in like man- 5 
ner as if he had-signed it; unless the 1wo Houses, ly their ad- `, 


jourament, within three days after the presentment *of weh bill, 


shall prevent its return; in which ease it shall not become a Taw. k 


On motion of Mr. Pomeroy, the- resolation: of Mr: Vilas wes 


called: up, aud again laid on the table. 


Mr. ‘Wright, ol Norwich, called up his resolution adopting ue : 
18th and 20th Articles of the proposed amendment, and being 


read, was adopted; so that the 18th and 20th Articles of the pro- 
posed amendment, alteration and addition to the, Constization of 


' the State, as proposed . che council of censors, was adopted by, 


the: ‘Convention, viz: 22 


ag 


ARTICLE 18TH. The Writ of Habeas Corpus shall i in no ease 


be suspended.—It shall be a writ, issuable of right; ; and the Gen- 


eral Assembly shall make provision to render it a t speedy and af. l 


fecti] remedy in all cases proper therefore. 5 


z 


of July, one thousand seven hundred and ninéty-three; as ‘are al- 
tered or superseded by any of the foregoing amendments,: or are 
repugnant thereto, shall hereafter cease to have effect. i 


- Mr. Beeman, of Fairfax, called up! ‘his resolution, . “fatroduced: 


r * 


Anrrelæ 20 ru. Such parts and provisions only of the Co 
stiution of this State, established by Convention on the ‘ninth day . 


on the 13th: of Jan: A. M., and on his motion; the following. was S 


' received as a substitute, viz,: l 


Resolved That the Secretary procure to be printed. one shon 


> .6 + +B. 


sand two ‘hundred copies of the. Journal of this Convention, toe 


gether with the Constitution of this State as it is now adopted and 
in force ; and that the same be distributed by him in the follew:. . 
ing manner, viz To each member of this Convention, one co- 
py ; to the first Constable of each organized town, ong copy ;. to 


the several Town ‘Clerks of each ‘organized’ town in this State, S 
one copy each ;. to the several Judges of the Supreme, County ~~ 


and Probate Courts, one copy each; to the Clerks of the Su- 


` 
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K Qe F ee Poa „ 
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preme and Couny Goar ai Bea. of ' Probate, in ‘his sm 
one copy each; to the Sheriffs in this State, one copy each; 
the ‘members. of the late. Council of -Censars, one copy ae 7 5 
twenty copies to the State Library 3 and the-residue óf- the said- 
number to be deposited i in the office of the Secretary of the Statë, 
for distribution among the members of the next General Assem: ' 
bly of-this Stute Ad to che ‘Governor; Lieut. Goverar, "Treasat- 
er, Secretary of State, and the-dthier ‘officers of government, ‘asl 
the next Genbral: Assembly’ af this a Bae, by law or resolu . 
direct. 

Which was rend and adopta" NE 

On motión, Mr: Collamer thi the following resolution = ae a 


Resblvsd— That à committee of three bo ‘appointed to report 
to this convention a form and manner of authentication s and pra: 
mulgation of the adopted’ amendments.’ 


Which was téad and 2: 


ne 


ms „ : iow 
T N: — v’ ` < 
` A ” 
* i * 


To ihe Convention. e now: in session TE as 


Your committee appointed to draft and report i form ati ‘au 5 
thentication of the Articles of amendment adopted” by said ue ; 
vention, report the form hereto annexed, marked A, t to be signed 
ed by the President and ‘Secretary of this convention, entesed of. 
record by the Secretary of State, and deposited i in the archives. 
of said Secretary. Also the form marked B, to be signed by the 
President and Secretary, aud With a certified copy of said amend- - 
ments; ; ransmaitied 10 his Hotior the ‘Acting Governor: Sa lig 

_ ABA “AIKINS, Chairs 1 2 1 , 

Sorry rcd, 18866. i we 


eee oe 
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vs 
Poe N | STATE OF VERMONT. 5 o e t 


hi baus assembled, a4 Montpelier on the Gih, eg gh Jai 
* ate ug. A. D. 1836. š 


The Couivention having had under soaiidersition d ihe ‘Articles of 
amendment, alteration and addition to the Constitution’ of this 
State; proposed ‘by. the late council of censors on the 15th day of 

January, A. D. 1835, and having deliberated thereon, have a- 
dopted the 6th, 7th, Sth; oth; 10th, 1 Ii, 12th, 18th, 14th, isti 
18th and 20th of said Aitictes, which said Articles have thereby 

become a part of the, Constitution of, this State, and are in the 
58 and 13 ene shat i i. to my ads 


w —— 


15 . 
satra por bah È 
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8 S 


t rk. The: most numerous branch k ke Lepidus 
of this State shall hereafter.be styled the House of sas iad 


tives. ; z: 


“Antréie Tf. The Supreme Lagislative — this State 
shall hereafter be exereised by: Senate and the House of Rep- , 
resentatives $. which. shall be. styled, The. General Assembly: of 
‘the State of Vermont. ”-&Each shall, have and-exercise the like 
powers in all acts of Legislation ; and no bill, resolution, or other 
thing, which shall have been passed by the one, shall have the ef-. 
fect of, or be declared tobe, a aw, witout the Conturrence of 
he other. Pee „ 


N Provided, Thats all Hoet bills. shail OMA Hose 
of Repiesentetives,—but the Senate may propose ot concur wich 
‘With adiondments, as on other bills. Neither House during he 
“gession of the. General. Assembly, shall, without the consent of the s 
other, adjourn for-more than three days, norte.: any: other place 
wiban- that i which. the two Honser shali be. . sitting; ank in ce 
‘Gf disagrecmencbetwoen the two Houses, with réspectts adjoury-- 
smelt, the Governor may. adjourn. them to: nich. time as de stat 

aera: „ Eg l eo eet 


Aurich Şin: ‘The Seinte shail be eéinpoged of shiny Sena: 
-dois to ba of the 5 of the County. for which they are: elect: 
1 
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ed, respectively, who.are thirty” years of age or upwards, a 9 
be ‘annually elected by the. freemen of each County respectively. 
Each County shall be entitled to one Senator, át least, and the rë- 
‘mainder of the Senators’ shall be apportionéd to the several Coun- 
ties according to their population, as the same was ascertained by 
the last Census, taken under the authority of ithe United States— 
regard being always had, in such apportionment, ta the Counties 
having the greatest fraction.—But the several Gounties shall, un- 
til after the next Census ofthe United States, be entitled to elect, 
and have theii Senators, i in. the following proportion, to wit 


* Benuisgton county, two; Windham county, three; Rutland 
county, three; Windsor county; four ; Addison county,’ three ; ; 
Orange county, three ; Washington. county, two; Chittenden 
couniy, two; ‘Caledonia county, two ; Franklin county, three ; 
Orleans county, one; Essex county, one; rang Isle county, 
one. 


> 


The Legislature shall dab new apportionment of the Sena- 
tors, to the several Counties, after the taking of each Census of the 
United States, or, Census taken, for the purpose of such apportion- _ 
ment, by order of the Government of this e ee oS 
ing the above en this article. ie 12 


— orn. The freemen of the several n towns in 85 
County shall annually, give their votes for the Senators, apportion- 
ed tosuch County, at the same time, and under the same regula- - 
tions; as are now. provided for che electión of Boungillors.—And : 
‘the person or persons, equal in number to the number of Senstors 
apportioned ; to tuch County, having the greatest number of legal 
votes in such County respectively, ‘shall he the Senator or Sen- 
ators of duch County.—At ‘every election of ‘Senators, after the - 
votes shall have been taken, the Constable or presiding officer, 
assisted by the Selectmen and civil ‘authority present, shall sort 
and count the said votes, and make io lists of the names ‘of each 
person, with the number of votes given for each annexed ta his 
name, a record of which shall be made in the Town Clerk’s office, 
aoe shall seal up said lists, separately, and write of, each the name 


of the town, sai these words; “Votes for Senator,” or- “Votes for ` 
Senators,” as the case may he, one of which ia Paball be deliv- 
ered, by ihe presiding officer, tu. the Representative of said town, 
{if any) and if none .be, chosen, to the Representative of an adjoin- 
ing town, to bs transmitted to the President of the Senate;—the 
other ‘listjthe. said presiding: officer,shall within ten days,deliver to 
the Clerk, of the County Court, for the same County,— —and the 
Blerk of ench County Court, respectively; or m cage of his. ab- 
sence, or disability, the Sheriff of such County, or in case of 
: the absence or disability of both, the- High Bailift of such Coun- 
ty, on the tenth day afier such election, shall publicly open, sort, 
and count said votes; und make a record of he same in the of- 
fice of the Clerk of the County Court, a copy of which he shall 
transmit to the Senate:—and shall. also, within ten days therealter, 
transmit to the person or parsons elected, ` a ‘certificate of 1185 or 
their, election. 


7 Provided, However, that the. General Assembly shall have. 
power to regulate by Law the mode of balloting for Senators, 
Within the, several Counties, and to prescribe the means, and the 
manner by which the result of the balloting shall be ascertained, 
and through which the Senators chosen shall be certified of their 
election, and-for filling all vacancies in the Senate, which shall hap- 
pen by death, resignation, or otherwise. But they shall not hare 
power to apporiion ihe Senators to the: several. Counties, other- 
wise than according to the population: thereof, agreeably to the 
provisipits herein before ordained." 


. ARTIGLE | 10rH. The Senate. shall Pa the like powers to. dé- 
eids on the election and qualifications of, and. to expel any of its 
members, make its own rules, and appoint its own officers, as are 
incident: 10, or are possested: by, the House of. Representatives.— 
A majority shall constitute a quorum, The Lieut, Governor shail 
be President of the Senate, ‘except when he shall exercise the of- 
. fice of Governor, or’ when hisoffice shall be vacant, ‘or in ‘his ab- 
sence ; in which cases the Senate shall appoint one of its own ` 
members to be President of the Senate, pro tempore. And ihe 
President of the Senate shell. have zonie vote, but no other, 


— 
a 
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Ariber Liss, The Sena thelk have the sole power dale 
3 and deciding upon all impenachments- hen sitting for that 

gutpose, they shall be on oath, or efhrmati diiy ünd ‘Ho person Shall 
e dativicted, without the doncufrenee ‘of two thirds of the mem- 
Hers Present: J Jadgmem in cases of impenchment shall not ex- 
tend farther than is removal from ofitë-—añd | dişgualifiĉatiön ` £0 
held ör enjey ‘any Office of hohor, or profit, vr trust, under this. 
‘State. But ilie Lr kde shall, nevedibieless, be liable ‘and, 
sibjett to indieiment, tial iett an Punishment, according; 

to law. 


ar 


re Ak. The pee Bxeentve.power ofthis Sai, 
‘shall be exercised by the Governor, or in cusg of his ‘absence, r. 
disability; by the: Lieut: Governor; who shall have all- the; ‚powers, 
perform all the: -duties, vested’ in, and enjoined upon ihe Governor 
_ arid Council, by the Eleventh and Twenty-seventh Sections of the 
Second Chapter. of the Constitution, as at the present established, 

Ercepting hat: e Shelf net sit as a judge, in case of impeachment, 
mor grant reprieve or ‘pardon, i in any, ‘suchicase; nor‘ shall he Som- 
mand the ſorces of ihe: ‘Stata i in person, in lime ef war, or insit- 
Fection, unless by tlie ‘advice and: consent: ol he Senate; and no. 
‘Wenger. then ‘tidy tliall- approve, thereof, The Governor: may 

Have a Secrstaty öfvivi agwi affairs £0 be: by him eppoint-., 
be tiring: bleasüre, "whose services He’ máy at all times com ach 

nd’ for wise si 8 compinsation provision shall: Wed by law. 


9 137TH, The votes ſor Governer, ient. Governor, 
and Treasurer, of the State, shali be sorted: and counted, and the 
-Fesült declared, by a committee appointed by be Sense and the. 
House of Repeesentatives: If, at any time, there shall he. no ele- 
lion, b ‘the: figenien, of Governor, : Eidut. ‘@avernir, - or Tress- 
mee of thie State; the Senbte aud House of Representatives’ shall, 

‘a joint’ Ballot, Select toll the office, ‘wet kik by the fresmen 
. said, due bf the three edtididates for sach‘dffice; (if nere 
"he sö'hàñy) : for whom ‘the? greatest number of bees “shall halo 
“een retarted. ` a a is 


Zz te 5 2 
A Jaen. The- PT of Koia sala all. fficeve, 
whose élections are not, otherwise provided for, and who under 
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mne: Existiüg provisions of thé Constitution, ara elected” by ithe. 


Council and House of Representatives, shall, hereafter, be electa ` 


ed by the. Senate. and Heuse of Representatives, in joint assem- 
bly, at which the presiding officer of the Senate shall preside > 


and such presiding officer. in such joint assembly shall have a cina : 


ing ‘vote, and: no. other. : : 


_ ARTICLE 15h. Every bill which shall 5 . the Soi- 
ate and. “House of Representatives, shall, before it become a law, 
be presented to the, Governor; if he approve, he shall sign it = 
if not, he shall return it, with his objections-in writing, to the-House. 
in ‘which. it shall have originated; which :shall:propeed to pecon- 
sider it. If, upon such,reconsideration, à majority of the House 


Shall pues the bill, it shall, together with the dbjections, he sert 


to the other House, by which it shall, Ike wise; be reconsidered; 
and if approved by A majority of that House, it shall become a 
Jaw. But im all ‘such; cages, . the votes o ‘both Hauses shall be 
taken by yeas and nays, and the names of the persons voting for. 


oragainst the’bill, shall be. entered op the jouraak of each House, 


respectively. If any bilf shall not be. returned by the Governor, as, 
aforesaid, within five days, (Sundays excepted) after it shall have 
been: presented to him, the same. shaft become a law, in like man- 
ner as if, he had signed ir; unless the two Houses, by their ad- 
journment, within three days after the presentment of such bill. 
shall 1 its return; ; in. dara case it phan not pecome a law. 


w 


ARTICLE ven.” The Writ st Habeas Cees shall in no case, 
be suspended. It shall be a writ, issuable of right; and the Gen- 
eral: Assembly shall make provision to render it a speedy . and ef, 
festuat e e in ali cases Po tllerefare, 


„ 
es ie : 
eae . 5 

i š 
a 


Marvis 20rn. Such paris and provisions only of the Con 
'stittion “of this State, establiched by Convention on the: with ‘day: 
‘of July, one tous zud geren hundred and nimety-tirse, Ax ure, al 
rered br superseded by un) of the foregoing: aineridordnts, i ab. 
Fepugriant thereto, shall Hereuſter cease whave-dffect, ` 


* 


+ 
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Done in and by order ‘af the oe a 18th day of 
bier D. 1886. e > 

gs 7 — ` AE President. 

auen. ae AA ene ot 


* 


The foliing i is the form, aikai B, referred to in- the (ores 
going report, viz : 


To His Honor SILAS H, JENISON, Aang Governor di 
* the State of Vermont. 1 


* 


Sir— The Convenes ef the people ‘of this State, 8 ins 


pursuance of the call of the late council of censois, having, upon: 


due consideration, adopted the 6th, 7th, Sth, 9th, 10th, 11th, 
12th, 13th, 14th, 15th, 18th and'20th Articles of the amendment 
alteration and addition to the Constitution, proposed by the coun- 


eil of censors on the 15th day of January, A. D. 1835, the said 


articles are herewith transmitted to your Honor, tothe end that 
the same be made known.to the people by ‘proclamation, to be 
and remain henceforth a part of the Constitution of this State, and 
as such, binding òn the cd T l 
Aurferx Srm., The most caret branch of the ‘Legislature 
of this State. shall hereafter be styled the House of Representa- 


ta 


Articir Tra. The Supreme Legislative power sof this State 
shall hereafter. be exercised by a Senate and- House of Represen- 
tatives ; which shall be styled, * The General Assembly c of the 
State of ‘Vermont. „Each shall have and exercise the like pow- 
ers in all acts of Legislation; and! no bill, resolution, or other thing: 

which shall have been passed’ by one, shall have the effect of, or 
be declared to be, alaw, without the concurrence of the other, © 


Provided, That all Revenue bills shall originate in the House 
of Representatives — but the. Senats may propose or concur with 
amendments, as on other bills. ‘Neither House, during! the ses- 
sion of the General Assembly, shall, without the consent of the 


£ 


F 
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other, adjourn for more than thrae days, nor ‘to any other plece 
than that, in which the two Houses-shall be sitting, — and in case 
of disagreement between the two Houses, with respect to adjourn- 


ment, the Governor may adjourn them to.such time as he shall 
think proper. a * oe 


ARTILE ‘Bim. The Senate shall be composed of thirty Sena- 

tors, to be of the freemen of the County for which they are elects ` 
ed, respectively, who are thirty years of a age or upwards, and to 
be annually elected by the freemen of each County respectively. 
Each County shall be entilted to one Senator, at least, and the 
remainder of the Senators shall be ‘apportioned to the several. 
counties according to their population, as the same was aseertein- 
ed by the last census, taken under the authority of the United 
‘States,—regard being always had, in such apportionment, to the 
coun ties having thé greatest fraction.—But the several counties 
‘shall, ‘until afer the next census of the United ‘States, be entitled 
to elect, and have their senators, in the following proportion, to wit, 


‘Bennington county, io; Windham county; three; Rutland 
county, three; Windsor county, (four ; Addison county, three; 
Orange county, three; Washington county, two; Chittenden 
county, two; ‘Caledonia county, two; Franklin county, three ; 
Orleans county," one; 88 county, one; Grand isle gounty, 
one. : i . 3 


The Eegisliture shall make a new apportionment of the sen 
tors, to the. several counties, ‘after the taking of each census of the 
United States, or census taken, for the purpose of such apportion- 
ment, by order of the government of this state—always regarding 
the above provisiane’ in this. article. Be We 38 


Akriclæ orn. (The freemen ol thé several 10 towns in bach 
equaty, shall annually give their votes: for the senators ‘apportioned 
' tasuch county, at the same time, and ‘under the same ‘regulations 
as are now provided for tha. election of councillors,—And the per 
son or persons, equal in number to the number of senators, ap- 
portioned to such county, having the greatest number of legal 
votes, in zuch county respectively, shall be the senator or senators - 


t 


aX t 


mS — 


‘of mich county. At every election of senators, after the ‘votes 


‘shall have been taken, the constable br presiding officer, ‘assisted 


by the selectmed and civil authority present, shall sort and count 


` the said votes, aad make two lists of tha names of each. person; 


with the number of votes given for each annexed to-his name, d 
record of which shall be made in the town clerk’s office, and shall 
seal up said lists, 3eparately, and write on each the name of the 
town, and these words, “Votes for senator,” or "Votes for sena- 
tors,” as the‘ case met be; one of which lists shall be delivered, by 


nD 
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to be transmitted to the e President of the senate, the other list 
the. said presiding. officer, shall within ten days, deliver, to. the, 
clerk of the county court, for the sante county,—and the clerk’ of 


each county court, respectively, or in case of his absence or dis- 


ability, the sheriff óf such county. or in case of the ‘absence or dis- 
ability of both, the high bailiff of such county, on the.tenth day 
after such election, shail publicly open, sort, and count said votes; 
and make á record of the same in thie office of the clerk of such 
‘county court, à copy of which he shall transmit to the: senate 
Wand shall also within ten days ‘thereafter, transmit to the 
person or persons ae a ene al Aie or their elecr 


tion. : N 


Provided, However that ihe General — — 
power to regulate hy law te modé öf. ballotting for senators, 


‘within the several counties, and to prescribe the means, and the 
manner by. which the result of die balloting shall be ascertained; 


and thre:;2--zhich the senators hall be certified of their election 
and for ::: 10 vacancies in the Senate, which shail happen-by 
death, c f aation or otherwise. But. they shall not have power 
to apportioi the senaiors to thé several í countiés,, otherwise, than 


‘according to the population thereof, “agreeably i to ile provisions 
herein before otdained: a SE 
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v AREOLA: lors. The Senate shalt kave the 8 de- 
ide on the election and qualifications of, and to expel aay of its ` 
members, make its omn rules, and appoint its own officers, as are 
incident fo, or ere possossed by, the House of Representatives. — 
A: majority shall constitute a quorum. The Lieut. Governor shall 
‘be President of the Senate, except when he shallexercise the of- 
fice of Governor, or when hisoffice shail be vacant, or in his ab- 


- sence ; in which cases the Senate shàl- appoint one ofits own 
| raembers to be President of the Senate, pre tempore. And. the 
President of the Senate shall have 'a casting vote, but ro other. 


Axricix II TH. The Senate shill have the sole power. of try- 
mag and deciding upon all impeschments—when sitting for -that 
purpose, they shall be on oath, or ‘affirmation, and nö persón shail 
bo convicted, without the concurtence of two thirds of the mem- 

bers present. Judgment in ‘cases of impeachment, shall not ex- 
tend farther than to removal from office—end: distquafification 10 
hold or enjoy any office of honor, or profit, or trust, vader this 
State. But the party convicted shall, nevertheless, be liable and 
subject to ‘indictenent, wee and 8 = l 
- to law. 7 


«Antica 12H. The Niii Executive power of tis Sia 
shall be exercised by the Governo or in case of his absence, or 
disability, by the Lieut. Governor; who shall have ali the powers, 
perform all the duties vested in, and enjoined upon the Governor 
and Council, by the Eleventh and ‘Twenty-seventh Sections ofthe | 
‘second Chapter of the Constitution, as at the present established, 
excepting that he shall not sit as a judge, in case of ‘impeachment, 
nor grant reprieve or pardon, in any such cases wor shall he com- 
mand the forces of the State in person, in time of war, or isur- 
rection, unless by the advice and consent of the Senate; and. v 
longer then they shall approve thereof. . The Governor may 
have a Secretary of civil and military affairs, to be by him appoint- 
æd during pleasure,.whose services he may at all times command; 
sand for whose compensation provision shall be made by l Wr. 


2 
t 


Axricr x. 181 E. The votes for Governor, “Lieut. Govemor, 
and Treasurer, of the State, shall be sorted and counted, and the 
14 


* 


“ihe 

respi declared, hy à tommiites apppimted y tha engt vd, she 

House. of Marre en Il. at any dimes Berg ghall be na elge: 
tion, by thefreemen, of Governor, Lieut. Gavernnr, oF Tress: 
urer, of the Stateythe Senate and House of Ranreseptaaives salli 
by. a jeint ballot, 19 05 0 fl the alice, aot Glled hy the :freemen 
as a{presaid, one pf the threg candidates for aueh effing, {if there 
be somany), fos whom the en pamnker aigat 2a hass 
heen returned ae s 


Anions igri. The Secretary of Sitter w alt albeit 
whose elections are not otherwise ‘provided for, and who under 
the existing Hos a of the.Consttntiog, are-qlected. by she 
Councih and House of Representanves,ehall, hergalian, be elestr 
ed bythe Senata and House.of Representative in igipt: 

blg, at awhich she. providing officer of the. Senate.shall-staside 4 
and such:peesiding offieat in seh isht n al heey oa 
ing vote, and uo ger. 


An ri 215 oe ‘pill: which shall 1 ed ihe “Sane 
ate and. Wee oth Rep bene, brit before i rai à law, 
de ‘presented to the Governor | 3 if he ‘approve, he shall sign it = 

if not, he shall return it, with his objections in writing, to the Mee 
in which it shall. ave originas ; which shell proceod in ta¢on- 
sider it, 15 upon such reconsideration, 3 majority of the Huse 
shall pass ihe bill, it shall, together wi the objections, be seit 
ta the other House, by which itshall, likewise, be reconsidered, 
and'if approved by a majority of that Hoite, it halt ech 
un. But inall-sych, cases, thevotes of hock Hopaas shall bs 
taken hy Tes and nays, and she names of Ihe persons voting for 
or againzt ditt bill, stall be entered gn the journal of each House, 
respectively. I any hill shall not be retuined by. the GovefOr, a8 
-aforesaid, within fe days, (Sundays excepted) after it shall have 
heen presented to him, the same she becdme a law, in Ie man- 
nerga if he bad signed its. unlets Alle two: Houses, by weir ad- 
journment, within, three days ‘aiet the presentment uf such bill, 
shall prevent iš return ; in which cape it shall- not become a law, 


„Ahn Ar. The Wiit-af Habeas Ciọrpua-shàlt in nocase 
he ee ahili be a writ, hisuable bf. tighi zund the Gen- p 
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eral Assembly shall make provision to ‘render it a speedy and ef. 
fectual remedy in all cases proper therefore. 


` Anticie 20: Such parts and provisions only of the Con- 
stiution of this State, established by Convention on the ninth day 
of July, one thousand seven hundred and ninety-three, asare al- 
tered or superseded by any of the ſchegoing amendments, or are: 
repugnant thereto, shall hereafter cease to. have effect: 


o By order of the Convention. 
Montpelier, Jan. 13th, A. D. 1836. 

— — President. 
7 Nerf È 


„Whi ich separ, and forms were 00 and ere and the pr- 
Eye 72 Tit sitil * 
dinance a p bd or ii e 2 ordin fiancé oft the. convention, 


“Me Ve betet bn Wad Gad e J de ido tb et 6 
Thursday mani, at 6 Ok, Lor the pr flo Edele 
the conveptien Ee 

On motion, Mr; Mattocks introduced the flowing resolution = 

Resolved That the thanks of this convention be tendered to- 
the Hon. Lyman Fitch, for the able-and impartial manner in 
which he has performed the duties of President of this conven- 
ton. ` : 

Which was read and unanimously adopted. 

The convention adjourned to 6 o'clock, to-morrow morning. 


t a ‘ S 4 ` 
; ; io o; 


Tanner, Jax. 12, A. D. 1836 — 1. K. 


The convention met pursuant to adjournment, and the jouroak 
of yesterday was rend. ` 

Prayer by the Rev. Chester Wright 

The convention’ "adjourned: without day, agreeble tothe reso~ 
Jution of the convention. 
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STATE OF VERMONT: 


I hereby eertify that the foregoing i isa correct journa! of the 
proceedings of the Convention begun and holden at nia 
on the 6th day of January; A. D. 1836., 


LUTHER B. HUNT, aue, 


cox STITUTION 


OF THE 


* 


State ot Vermont í 


Sip e (CHAPTER, 1. 
A DE CLARATION OF THE RIGHTS. OF THE 
ö INHABITANTS OF THE STATE. OF 

i VERMONT. . f 


ARTICLE I. p 


Tuar all men are-born equally freg and independent, and have 
certain natural, inherent, and inalienable rights, among which are,. 
the-enjoying and defending life and liberty, acquiring, possessing: 
and protecting property, -and pursuing and obtaining happiness, 
and safety. ;—therefore, no male person. born. in this ecuntry, ar 
brought from ever sea, ought to be holden by lam do serve i - 
person as a servant, slave or apprentice, after he arrives to the 

` age of twenty-one years, ‘nor femile in like manner after she ar- 
rives to the age of eighteen years, Anders they are bound by their 
ewn consent after they arrive to such. age, or bound by law fer 
the payment of debts, damages, fines, sosts, or the ke. 


r 
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ARTICLE It. 


That private property ought to be subservient to public” uses, . 
when necessity req ire pit; nevertheless, whenever. any person’s, 
property is taken fot the. a ‘ef the: public, hee ower ight to re- 
ceive an equivalent in money. 


ARFIELE itt. 


Thar all men, Save a natural and inalienable. right to worship 
Almighty Gar agli ib the dictates thet on somicitiiées, 
and understandings, asin their cpinion shall be.regulated by the. 
word of God; and that no man,ought to, or of right can be com- 
pelled to attend any religious worship, or erect or support any 
place of ‘worship, or maintai ay effirister contrary to the dictates, 
of his conscience ; nor can any man be justly deprived or abridg- 
ed of any civil right as a citizen, on account of his religious senti- 
nients, or peculiar mode of religious worship ; and that no author- 
ity. can, or ought to bu vemted:i itor dead. any power what- 
ever, that shall in any case interfere with, or in auy manner.con- 
trol the erg geneienge, in the irep.exercise af religiaus wor- 
ship: tieverthicleis, every Sect or. dsnomipation of. christians ought 
to observe the Sabbath of Lord's day, and Keep up domme sort of 
religious worship, which to dein abel e most agreeable tothe 


revealed will of God. 


ATEN TY: 


oe benen ws W Stdteringhe wu hd; certain remedy, 
35 Bering Teens. 10 tlie raf for-slliagusios:ed-wrongs whieh he 
map receiye:in' his person ptdperty,:: ter- 2 he owghbt-ti. 
obgaisi. right saad aich freely: and without being obliged: to pre 
2 ect and withouk: any: dental: 5 ma 
„ be hiec 
g T e 
Thaw pap wot tie mip wie iin vie cement | 
te ak, hrei — oe ome 
‘the intorna patioa Of tiant: 


407 
_ ARTICLE . r- * i 5 


at 


Ther all power being ériginally” idkerent ' in; “ind voncequently l 
derived from, the people. 3 therelpre all officers of government: 
whether legislative or executive, are their trustees and servants; 
Aut ‘at all. times; ava legal way; deco unable te: thier. 


ATL Vit. 


That govertiment ` is, or ought to be; ‘instituted for the i common 
benef, protection aud setatity of the people, nation, pr commi- 
itty, ank not for the particolar emolument of advantage of any 
single man; family, or set éf men, who ure a part only of that com? 
munity: and that the community hath-an indubitable, inalienable 
and indefeasible right to reform or alter government, in Fuel à 
manner as shall be by that. commeypity- judged most conducive td 
the public weal. , 


+ me : „ re ‘g 
viga — t 


~ ARTICLE Vie — 2 4 


Tut all elections sgh io be free, and ‘without cori aid | 
shat diffreemen, having @ sufficieny. evident common intecest witli 
and attachment W, the i comimimity, have a right to elect and be e= 
fected into office; “agreeably $ 10 the regulon made i in n this con 
stitution. * ` 


Re 
7 


poe X ata 
hh * n AF 


tot N. 


Thü every member of sselety halli! a righi 6 be protected i in 
the enjoyment of tite; Aberty, and propefty,and: therefore is bound 
to contbute his proportion towards the expense of that protection, 
and yield his personal seryige whew neddtsary, or an equivalent 
thereto} but no part of any person’s ‘property can be justly taken 
fiori him; or apphed to public ‘uses, wkióur his wn consent, or 
that ofthe ‘representative body of the freemen ; ner eun any mem 

whid is Ganscièntions}y serupueus of bearing arms, be Jusily tomi- 
` pelled thereto, if he will pay such equivalent z nor are the people 
bound by any law but such as they ay bare i in like manner'assented 
to, for their common good." And, previous to any law being made 


10 raise f jax, the purpose for whieh i it. ic 0 be seinad Garch! map. 
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un 


perr cyident to the legislature o Le of more service to the e co 


cmmunity, than the man would be if not collected. 


* 


* ARTICLE x. of nee 1 1 

That i in all 5 criminal oflénces, a persiin bath 1 
right to be heard, by himself and bis „counsel; to demand the 
cause and nature of his aecusation ; co be confronted with the wit- 
nesses ; to-call.for evidence in his favor, and a speedy public tri- 
al, by an ‘impartial, j jury ofthe country, without the unanimous coa 
sent of which j jury he cannot be found’guilt ; hor-can he be com- 
pelled to give evidence against himself; nor can any. person be 
justly deprived of his liberty, except by the. Jaws of the land, or 
the judgment ol his peers. P 


t 


tine 2 8 eog 8 ‘os 


wos „ ARTICLE „ 
That the people ER a right to hold ai ele their mee 
papers and possessions, free from search or seizure, and therefore 
warrants without oath or affirmation first made, affording sufficient 
` foundation for them, and whereby any officer or messenger may 
be commanded or required ta search, suspected places,or to seize 
any person or persons, his, her, or their property, not particularly 
described, are contrary to that right, and- -ought not to be granted, 


' ARTICLE XII. 


That when any issue in fact, praper for the cognizance of a ju- 
Y, is joined, in a court of law, the 1 have a eb ta trial by 
Jury, which oar to be held sacred. . 


. ARTICLE zm. - Me ee 


2. — ‘ 4 
That the dose have. a right to edoi of es and of writ- 
ing and publishing tbeir sentiments concerning the transactions-of 
government, aud therefore the freedom i the press oa not to 
be. restrained. 4 . ha eae e ees 


| . ARTICLE, XIV. „5 oa . 
The freedöm of deiberon spre ai dane, in che lege 


L 
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* 


105 


{ik 


fore, isi is 90 — to >the rights o of thie peoples thi aut it bb be thé 


foundation of any sccusatide or iptoseédtion, ction or complaint; - 
zn any. other: court; or place, whatsoever. e ee 5 
rere “s zy 4 21 uyr 4 sy Tag Aa Prif gi la? 357 . 7 — n s j 
GOFEN ARTICLE IV. 
sary 8 2514 42 ; An a 


The 5 power “of suspending laws, or the execution ef 14 e 
hover to be exercised but by the legi slagure, of by — de- 
rived from it, to be exértised in iculat basos ui this con- l 
atitution, or the legislature, shall provide Fe. 


be e nk. ae on we S = 
X g 8 
e 
ei “ARTICLE XVI. NARS 


s That the people aye 1 right to bear arms fok the dsfence + 
_ théitiselves and the state ; and as standing 3 arcafes in time of peace. 
arë ‘dangerous to liberty, they’ eight tot to be keßt up: and that, 
the military should be. kept t under strict mubordinstion to, ted be 
governed. by, the civil power. ' 


That. no person of this state ean in any case be subjected t is laws, 
inatia sorto any: penkis or: pacts hy, viue Bihat ia. “except 


those employed i in the i army, and themi litia i in actuat service. | 


a a ARTICLE XV. e 


4 


Pit the fregoine recurrence 10 — de mi 5 
firm Watetencd: 15 josje, itiodetition, tempérance; iddiisiry und 
frugality, are alsolutely necessary to preserve the blessings ‘SF IB, 
erty, and keep governghent free ; the. people ought, therefore, to, 
pay particular attention 10 these points in she choice of ofiesrs and, 
representatives, and have a right, in a legal way, to dt Arg 
and constant ‘regard to them from their legitlators and magistrates, 
in wiàking ; and executing 8 
a ofthe xa s‘ erag a; a 5 . berief. we I 2A. 1.3 f- FA. 
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ARTICLE XX. Die 


That the people have a Fight to-aisémble together to ‘consul 
for their common good.; to instruct their representaiives ; and to 
apply to the legislature for redress of grievances, by address, pet 


tion; ar remostrence: - R i 


“ARTICLE XXI 8 


* 
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That no peron, shal be liable to be nA out of this siate J 
for iral, for any offence eontred ‘wishin the same, 


* 
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l on t FRAME: or 00 VERNMENT. 


* 


Secriox 1. The commonwealth 8 state of Vermont, aa 
be governed hereafter by a Governor, Lor Lieutenant-Govesnor)} 
Senate ‘and House of Wersen. in magèr and form. fal- 


1 +, i Tae an n — r r 78 rN, * — — ie 
lowing : ee ae e ee 


= Sion 2. The legislative, executive, and judiciary depuit: 
ments ‘shall be separate und distinct, so that neither exercise the 


Fer Properly: belonging to the’ ‘other. | 
vite ai 


s SECTION 3. The ‘Supreme Legislative p pon 5 this State 
shall hereafter be exercised by a Senate andthe House of Rep- 
resentatives ; which shall be styled, “The General Assembly. of 
the State of Vermont.” +i Éiek shail Have and exercise the like 
powers in all acts of Legislation ;, and no.bill,.nesolution, or, other 
thing, which shall have been passed by the one, shall.haye she aí» 
fect of, or be declared to be, 2 law, without: the concorrense: x 

he ather. 


‘ ＋ 


111. 


Provided, That all Revenue bills shall originate in the House 
of Representatives;—-bot the. Senate may propose or coneor with. 
with amendments, as on other bills.: Neuber House during’ the 
session of the General, Assembly,: shall, without the consent ofthe 
other, adjourn f for more than three days, nor to any other place 
than that ia which the two Houses ‘shall be sittiog,—and_ in case 
_ of disagreement’ between the two Houses, with respect to adjourn- 
mem, the Goversor i may adjourn’ them to such i time as be shall 
think proper ` 


. Section 4. The most numerous I aaah of ie ‘Legislature 
of this State shall hereafier be styled the Hoi of T 
tives. N 5 & 


e B. The House of Rapessntatves 6 of the — 
of this, statė, shall consist of persóns most noted for wisdom and 
virtue; to be chosen by ballot by the freemérni of every town in 
this state, respectively, on the first Tuesday of fA paul arinu- 
ally, forever” 3 


3 
i 3 


| Sexton 6. The N 20 dickens (a 8 of 
whom shall constitute a quorum for transacting business, shall 
meet on the second Thursday of the succeeding October, and 
shall be styled, The House. of Representatives. ` They shall have 
power to choose their Spéaker, their Clerk, und other necessary 
officers of the house,; sit on their own ‘edjourements; 3 prepare 
bills and enactthem.; judge of the elections and qualifications of 
their o own members : they may expel members, but not for cause 
es, known to their constituents antecedent to their election they. - 
may!administer oaths and affirmations i in matters depending be- 


fore them; redress grievances 3 impeseh state criminals ; grant . 


'chariets. of incorporation 3 eanslitute tawis, boronghs, cities and 
counties 5 ' they may annually,on 1 their first stssion after their elec- 
tion, in conjunction with the Senate, {or oftener if need be) elect 
judges of, the supreme and several county and probate courts, 
sheriffs; and justices of the peace ; and also, with the Senate, may 
. elect major-generals and brigadier- ls, from time to lime, as 

often as thero shall be occasion; and they shall have all other 
powers necessary for ‘the House of Representatives ofa free and 


* = 


1 


1 


a 
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gaai 2 ‘Tha sia bag 8 1K VIS ch iia’ af Veo E 
te, „se- bel ene 12 med 
balish, oF vragen any part ofthis. Capitais, : 7 


th § a 1 ee 

Sxerron 1. “ The ‘Representatives haying’ me, a and choses, 
heir speaker and clerk: shall, « each el em, belote, they, proceed 
to business, take and subsctibe,as ‘well. the oath, or afirmation,‘ol. 


allegiences herein after directed, except where they shall Por. i 


duce certificates cf their havi heretofore taken s and aber et. 


oes Ee Aia 


% For, “do ala wear, (or affirm) tha 
as d member off this Bocas gou will stot t propose or assent to a 
ny bill, vote, or retolution, which shall appear to you injurious to 
the people, nor do vr consent to any get or thing ‘whatever, that 
shall Rabę a tendency to lenen or abridge their rights and. priri: 
deges, as declared by the Conatitution of the, State > zur will in all 
things conduct, yourself as A. fasthful, -honest representative and 5 
guardian of the people, according to the best ¢ of your, judgment 
and abilities. (In case of an oath) So help you God, (and in 
kag i ; ies 

_Srerion. Bo No, person, shall be aa a web gerad un: 
tl he: ‘has resided two years in this state, the last of wish shall be 
in the town ‘Tor which be is elected. 


Srorion 9. ‘The Senate shail be composed [of ung Sena 
törs, to bé of the freemen of the County tot which they are elect· 
ed, respectively, who tire thirty years of age or upwards,” and to: 
be annually slécted by the freemen of each County respectively. 
Each Coúity shall be entitled is bne Senator, at least, and the re- 
mainder of the Senators shail be ap ppettioned to the several Coun: 
ties Accotding to theif populitiðns as thie sime was ascertained: by 
itie last Census, iakedl under itie ‘dathority of tha a United States—. 
regard being alwayshad, zn such ` ‘apportionaient, to the Counties 
haviag the greatest fraction.-But the several Counties shall, un- 


En 


tit after the next Census of the United States, be entitled to elect, 
aad hare their Senttors,' in the following propojen to, gic EO 5 


4 


-Caso of an. affirmation) ander. the pains and 33 F Bou 


g 
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“EE GHEE „ ALE * K. 1 1 eee, ee . a 
s Banuipg cc, we z: Windia County. threes Badd 
egunty, shree 3 Winder county, Sons: Adden Swen, bs; 
Oxasige mir three ;. Washington. county. tivo 3. Chittenden: 
county, two; Caledonia county, two 3 ‘Franklin county, ihres 
Orleans county, one; j Feen ‘county, pie; ; 8 Isle” county 
noe: 


* Se 


P 
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„ The. Lotin shall aiken new. 5 ihe: Segue 
tors, to the severdt Counties, after thé taking ofeach Census of > 
United, States,.or Consus taken, for the purpose of such a 
ment, by order el he. Government: of this rarer ne w. 
ing the above provisions in this article, . | 


` Section 10, . The e of she. pela towns in. engi’ , 
County shall annually, i give their votes for the Senators, apportion~. 
ed to such County, at ‘the same time, and under the same regula- 
tions, as.are now. provided for ibe election. of. Bouseillers.—Aind 
the person or. persons, equal in number to ibe number of Senatore 
apportioned. to.subh County, having the greatest. number uf legal 
votes in such. Coumy respectively, Shall be the Senator or Sen 
ators of such County. At every election of Senators, after the 
‘votes shall have. been taken, the Constable or presiding sicer, 
assisted bys the ‘Belertmen: and civil ‘authority present, shall sort 
and count; the said votes, and make two. lists'of the nameg of each 
person,, with the number of votes given for each annexed to bis 
name; a record of which shall be made in the Town Cleck’s office, 
and shall seal up- “gaid lists, separa ly, and writs on each the na 
of the town, and these words,“ oles. for Senator,” or or “Votes fee 
Senators,” as the case may be, one of which lists shall be  Splive 
ered, by the presiding, officer, to, the F fre of said 1 5 
{ifany ) and. if none be chosen, ie the djoi 
ing tón, 10 be transmitted to the: ‘eso ol. the Sene rl 


sy or A 


the Clerk of the ‘County Court, for the same” apty a 
Blerkof each County Court; _ respectively, or in case of his, . 4 
gence, or disabm̃ty, the ‘Sheriff - of sach €x 7 or in bes, 
‘the absence or disability of both, the High Bailif of sueh Coun» 
i Ny ‘on a tenth day afier such, election, shall publicly wpen, vort, 


. a 


3 
i 


te- 
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and count said votes; wre maki a teerd of the same m the wf 
fiew of the Clerk of the County: Court, u copy of which be Shall 
transenit to the Senate: untl shall alse; within ten days herenſter, 
transmit to the person or paoti elected, a centfieats of va of 
thetr election. s Wen os aia a e ee e pas 


Provided. e that the General Assembly shall have 
power to regulate by Law the mode of balloting for Senators, 
within the several Counties; and to prescribe the menus, - andthe 
manner by which the result of the ballotting shall be ascertained, 
and through which the Senators chosen shall be certified of “their: 
election, and for filling all vacancies in the Senate, which stiall-hap- 
pen by death, resignation, or otherwise. But ihey shall not have 
power to apportion the Senators to the several. Counties, other- 
wise thin according tothe population thereof ef ta the. 
provisions | herein before ordained. S 


* 
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‘Seorsoe- 11. The Senate bell have the like. serene: to de- 
eide on the election and qualifications of, and to expel any, of its 
members, make its own rules, and appoint its own officers, as fre 
incident to, or are possessed by, the House of Representatives: — - 
A majority shall constitate.a quorum: The Lieut: Goverdor shall 
he President of the Senate, except when hie shalt exercise the of- 
fiee- of Governor, or when his office shalbbe vacant, or it his ab- 
. sence ș in which cases. the Senate shall appoint one of its own: 

members to be President of the Senate, pro tempore. And the: 
President of the Senate shall have. a casting vote; but no other. 


SECTION 12. The Senate shall have ‘the sole power of wye 
mg and deciding upon all impeachments—when - -sitting for that 
“purpose, they shall be on oath, or affirmation, and no person shall, 
bé convicted, without the concurrence of two thirds of the meme 
bers present. - Judgment i in cases of impeachment, shall not ex- 
ténd farther than to removal from office. and disqualification. to 
hold ór enjoy any office of honor, or profit, or trust, under this 
State. But the party convicted shall, nevertheless, be liable and 


subject. to indictment, tial, judgment, and poagna oi according., 
w lau. 5 ; ; : 
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— 18. The Supremi, Eaceuive ponar ef this State, ` 
shall; be exexcised by the fxqvenngt,.or in case ol-bis-abeense, of - 
disability, by: the Lieut.-Govergor; who shall-have all the powses, 
perform all the duties vested:jo, and enjoined ppanthe Gowerges, 
and Council, by the Eleventh and, Twenty-seventh Sections of the, 
second Chapier of the Constitution, as at the present satablished, 
` exesptiog that: le- shall not: sit aş a judge, in case.of impeachment, 
nor grant reprigve or: parden- i ja any such case; nor. shall he come: 
mand the forces of the State in person, in time of war, er instr: 
rection, unless by the advice and consent of the Senate; and no 
longer than they shall approve *thercof. - The. Governor may 
have a Secretary: of civil and military affairs, to be by him appoint- 
ed dariàg pletene, whose services he may aval times et comeraid 


Bike c 2. 


Srorion 14. 2 clewenth a section of the: ld Constitution és 
wow ih force, referred to in section 13.] The Governor, and is 
his absence the, Lieutenaot-Goveraor, shall. have power to com- 
mission all officers, ‘and also to appoint. officers, except where pro- 
vision is of $Hell ‘be otherwise mude by tiw, or “this frame of gov- 
erument; and: shall. ‘supply-every vacancy in- ‘any office, oc 
sioned br- death, or- ‘otherwise, until the office can be filled i in 
the manner directed: by la- or this ebustitutiong- : 
Heis to correspond with other ztates; transact’ — v 
officers: of goveranient, ‘eivil and military, „and to prepire sach 
business as may appear to him necessary to lay before the G. 
eral Assembly ; 7. he shall hare power to grant pardons and remit i 
‘fines, i in all cases wliatsoever, . „except in treason, and ‘mordor, i in 
which ‘he shall have power to grant reprieves, bot pot to pardi 
until afier thé ende ol the next session ol ., abel be 3 and. ay in 


nie 5 execution of such mesgures as may, mes a adi red. . 
the General Assembly; sand he may draw Spe fhe We -> 
sach, sums as may, be appropriated by the Ge eners pe 

he may also lay embargos, or prohibit the exportation of 

_ modity for any time not exceeding thirty day rmn of 
the Gonera? Awembly only. He may grant Ae as shall, 
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de directed by law; and shall shave power te call together the 
General Assembly, when necessary; beford the def to whitel they. 
ihall stand ‘adjourned. ` T Governed aher be eupitin-gecieral 
and commander in chief of the’ boress of rie mite, ink -Winll wot 
chmmurid in parson, ‘except sdvised thereto: ‘by the Senate;-and 
thea only so Jong aa they stnllapprove thereof! “And me Liew? 
igaunt Governor shall, by viwe of his afte, be lieutenunt- ener- 
at of alb the forces of the state: The Governdr, Lieutenant. GV 
ernor, and the ‘Senate, shalt meet et fat the tine: ‘gad: place’ ‘with the 
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'SEÇTION 15. [The: tinenty.seventh section of the old Consti: 
dulion as now in force, referred to in section: asf, The Treapur: ~ 
er of the state shall, before the Governor, give sufficient security. 
10 the secretary of state, in behalf of the:General Assambly p and, 
each high sheriff, before the first: judge of the county court, to the 
treasurer of their respective eon ‘ptevious s totheir’ Féspective- 
iy entering upon the exeqution’ “Of theif offices; in such niantie? 
and in such sams, as tielt bs directed br the’ Lick. AGB ge 


oF — 


Sæcriox 16. The freemen of each town. hall, on. the day Fa 
the election far choosing representatives to attend theGienera} As- 
seribly, bring i in their votes for Governor, ‘La, Governor and Treas: 
week with their names fairly Written, to the constable, who shal: i 

yeal them ‘up and write on | them, “Fotis for- Governor,” ' ahd'de- 
neem to the ‘representative one attend the lo Generel At 
We e ae ee ae end 


l -Sheron 17. The bote ſor Gover, Lieut, Governor; 
arid ‘Treasurer, of the Staite} shall be sorted: and, ‘counted, ‘and the, 
résult declared, by @ committee appointed by the Senate snd. tbe 
House of Representatives., Iff at any lime, there shaltbe. no elec- 
tion; by the freemen, of Governor, Lieut. ` "Governor, or Treas 
uret, ofthe State, the Senate ind House of Representatives shall, 
bya joint’ ballot, elect 16 Bil thë office, not filled by the Testen 
as aforesaid, oie of the theses ‘éandidates for such office, (it there: 
Be 50 sdl for whom the’ za nber ofi totes ya have 


Veen rét 


TA 
4. returned 
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Serbe HL: *. ‘Secretney of Siete, suit te dni: 
hose elections are not otherwise. provided fer, ae whio wile 
tho existing provisions af the Conkitétion, ure Mcd ball 
Council and Hoese of Represeniatwés, shill, heresfter, be U 
ed by the Senao and House of Representatives, in joide brew. 
bly, at which the presidiag officer of the Senate abali preside 3 
and such presidiag officer in such Joint an Waben c 


ing Yote, and nò other. 


Srerion 19. The doors af tbe home in ‘css General 
Assembly of this commouweslth shall sit, ‘shall be open, for the 
admission of all persons who behave decently, except a hos 
dhe welfare pf the state may xegeirg thera io he shuts 3 


Sxorion 20. The votes and proceedings of the Gererd An 
sembly.shall he printed (when.one third of the members.thipk f it 
necessary) as soon as convenient after the end of each session, 
with the yeas and aye on any question, when required by any 
member, (except where ihe votes shall be thken Wy: bution)” in 
| Which cays, ovary ener shall: uia eee sie ronen 
of his vote upon the miumtes. 


Srxcrzuan 2. ‘The style-of. the laws. of hin state, i in 
be passed, shall be, It és hereby enacted faite General feo 
of the State of Vermont, . 


Stern 22. “Every hill ich — the ie 
de ind House of Representatives, shall, before X ‘become thw, 
be presented to the Governar ; Ff he ‘approve, he shall eign ‘ns 
il not, he shall retern.it, with tits objections in witting, torte Howse 
in which it shall have originated 5, which shal}. progeed 
sider i it. If, upon such. reconsideration, : * mar eed ihe ng nl 
shall pass the bi bin, it shell, together . with the eee be. 2 
tothe other House, by: which i it shall, likewise, be 
and if approved by: a majority of that House, it “shall b ) 
law. But in all such cases, the votes of both Houses shell be 
teken:hy pagi anii nays, And the meinen of this padone nating for 
or again Wil, shall. ba entered an de journel af anch Mau 
f * * not he natur * ae 


J 


* 
‘ 
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_ shoressid, wikia. fiverdiye; (Sundays excepted) after-it shall have: 
deen presented to hina,.the-same shall become alaw, i in like mans 
zer asif he had signed i it's: . “unless the wo Houses, hy their ad- 
jpuroment, within thee: days. after: the presentment of such, bill, 

seal prevent its return ; * in whieh case: it-shall not become a jaw, 


 Secrron 23. No money shall’ be: diawen: out ef me rersgryi 
unless first appropriated by act of tegislations_ i 


Secriox 24. No member of the Senate or House of Repre- 
sentatives, shall, directly or indirectly, réceive any fee or reward 
to bring forward or advance any bilk petition, or other: Business 
to be transacted in the legislature, or advocate any cause a3-coun- 
sel in either house of Tegistation, except wheo employed f in Betalt 
of-the state. 


— . ? a a * tha 


è? SEortow 25. Noj person ought i in any case, or in any time, 10 
We declared guilty of treason, or felony, by’ the  Tegislature..” 0 
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Sec hier- 86. Every nstorel bern citizen of Ibis or any ol aba 
United Sites, of the full age of tweniy- one years, having resided 
in this state for the space of one whole yeak next before the elec~ 
tion of representatives, and is of a quiet and peaceable behaviour 
and wilt take the foltowing oath; or affirmation, shaltbe entitled to 
all the priviteges ofs freeman of this stete s? 


s Yow solemnly: swear (or affirm ) that whenever you give jour 
vate ur suffrage: touching: any, matter: that, concerns the. State of 
Fermoat, you will da it so as in your conscience you shall judge 
will. most coaduce ta the besi good of. the. same, as established. 2 
the constitution, without feor ar. favow of any man.“ i 


"= Skxértow 27. No person ch is. bot already a freeman stini 
Ante; halt be. entifed to exercise thé privileges. aſ a freeman, un- 
less he be A natural’ born citizen of this, or some one of ‘tlie Unit. 
ed Siates, or unit de shall haye been, naturalized Sareea 10 they 
reis ol Congress: = 


? 


Sram. 28: Euis — — — 


countyin this state, and abo in net counties when formed, which 
courts, shall'be opin fox ib uial of all enger proper ſox ha sog 


+ 


ki 


adizanve,and justica ‘shall be therein imporüaly adminereil RN 
“out N or unnecessary delay. The judges of the röprete . 
‘Court shall be justices of the peace vhroughiont the ware, idl Ii 
‘several judges of the connty eoarte, in their respective vouinies, 
by. virtue of abreir office, except in = ‘trial of such rises T aaj 
de appealed tothe ‘county court, © ö 


Sroriox 29. 4 ſuture degisletore 0. — 1 ‘es shel: 5 
desire the same to he necessary, erect a Court. ol Chancery, with: 
Such powers as ara ustelly exercised by that court, or as shall ape 
Pear ‘for the interest of dhe commonwealth z - 5 zi 4 
sot constitue themerlvés the judgesol saul court... * 


Szcrion 30. The Writ of Habeas ‘Corpus shall l in wo case 
‘ye tüspended.—At shail be a writ, issuable of tights and the Gen. 
eral Assembly shall make provision to render it aapeody. ae of 
en remedy in all cases propec therefore. ag! R 


Srcricn 81. The inhabitants of this stare shall be wained and 
armed. for its defence, under ‘such regulations, revitictions, . and 
exceptions, as Congress, agreeably tothe tonstitution of the Unit- 

ed States, and dhe legislature of this state, shall direct. . The seve 
eral companies of militia Shall, as often as vacancies happen, ‘e 
lect their captain, and other officers, and the captains and subal- 
terns shall nominate and recommend the Tieh-officers, of their re 
spective regiments, who shall appoint their waffen. 

Section 32. All cominissions ; shall be in che name P. he 
State of Vermont, semled wih the state seal, signed. by- the 
ernor, and in bis absence the Lieutenant Governor, and 1 
by the secretary * which seal shall be kept by the. Veramer. 


Srdrlon 88. Every. officer of ‘state, wheter } ju dial or exevo. , 
ure, shall be liable to be impeached by the Generel Assembly, ei- 
ther when in office, ar after his resignation, or removal, tor mă. 
administration. 


Section 34. kee every freeman, to préserve hia independ- 
sence gi cut a salen estate), pee to o baze some proben 
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e cabling, tada or firm; whereby -be may hongatly. saber, 
„Hung can be: no necessity for, nor una in, establishing, offices, of 
. probit, pba. usual effects.of which. are dapendenes and. .servility, un- 
becoming freemen, in the possessors; or expectants;,. and faction, 
Santantion and'discord among the people. But: if. any man is cal- 
Jed into public service to the prejudice of his private affairs,he hae 
xæ right to a reasonable compensation; and whenever an‘ ‘Office: 
through:i inerease.of-fees, or otherwise; becotnes #0-profitable as. 
ecenzion inday td apply fbr it, the profits aught 10 bd lessened 
dy the legislature: And if aby officer shall- wittingly and: wilfully 
poke groeten- frer Tan the law allowehim, it shall. évet: afier dis- 
qualify hice from holding any-offee in thi siao u um her shall be 

, restored by, act of legislation. i 
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‘Skeriaw 35. Ne person: im win siate: shit- be capable of 
folding ot-exeroising more than enn of the following bet the 
-sametime,.via. Governor, Lieutenant Governor, Jadge of the sat 
prenie court, Treasurer of the state, member of senate, member 
of house of yepresentatives, ‘surveyor-general, or sheriff Nor 
shall. aay person holding any office of profit < or ttust ander the du- 
thority of Congress, be eligible 40 aug appointment Hootie legisla- 
turë, or. of holding any executive or judiciary- office ander fis 
sath , > l 


«> Sgorr 88. Die Mesbater's account shell be antiually a 20 
dited, anda fais statement thereof be laid before the: General Ase 
sembly, at their session in October. . i 


o Siemen 37. Every oficer, whether podiciel, executive: or 
sitcery, i in authorhy under tis state, before he enters. upon the 
execution of his oe, shali- take and subseribe the: following oah 
er affirmation, of allegianee to-this sate (unless he shall produce 

evidence thai he has before taken the } samme;) and also the follow 
ing’ oeh, of affirmatiom of office, except military offers, a anid 
. such as shall be exempted by the legislature = * 


THE OATH, OR AFFIRMATION, OF ALLEGIANCE. 


* „Loe, _ do solemnly nveür: (or affirm). that. you 
will be true. end aiv 10 the State of Vermont, and hat you 


~ 
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wall noh duly. on indirtetly. de an u ar; ing giron i 
: the. charg e or government thereof, as established by co - 
tion Alt an ouh) So. help you God, (fan mere aed 
Oe, pains and penalties of perjury.” -> | 
e ‘ME ONTE, OR AFFIRMATION, or OFFICE, 


“You, do solemnly swear Gor siim) that wis 
will faithfully dnecute the office of For tis of 
and will therein do equal right and justice to all men, fo the bert 
of. your judgement: and.abilities; aocording to law. (If an onb) 
. Swhelp you God, (pea ee the * N 
of perjury” - 


 Swersow 96. No.person shall bæehigible to thé offies: of ov- 
ernor, or Lieutenant-Governor, until he shall: have. resided: in this 
i state four years next Preceding the day of bis election. ; l 


Sxortbe 99: Trials ot i išmmes proper for tie rina af 2 
jury, inthesupreme:and-county courts, shalt he by. jury, daeept 
where parties otherwise agree; and great care ought in be taken, 
to present corruption, or partiality, 8 choice. = rebut or 
caiman of juries. Di 


` Section 40. All prosecutions shall, commence, By the au- 
thority of the Slate of Vermont : all indictments shall conclude . 
with these words, opainet the pedee and dignity amas pend 
a Knee ahl be proportioned: 10 tlie, offences. ; 


Srorion 41. The person ofa debtor, where hare is not 
stirong.presumption of fraad, shall. not be continued in prison, af- 
ter delivering op and. assigning over bong fide; all his estate, real 
and personal, in “possession, reversion, or remainder, for the use 
of his creditors, in sach manner as shall be hereafter regulated by 
E Agde a prisoners, nodes in execution, or. eominiteed: for 
ciyin nee, When the proof'is-evident or presumption great, 
shall be bailable;. by sufficient sureties 5 nor shaill: “exceotive bad 
. be exapted for bailable. offences. 


denen 4 8 — . Oo tht bee 
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Shut, shall be free and Yoluntary 5 7 ‘and ‘any ‘dleetor who: skal 
receive any gift, or reward, lor his vote, in meat, ‘drink; ‘monies, . 
Si otherwise, shail forfest his right to elect at thar time,’ and suffer 
such other penalty as the law shall direct} und ay person who 
shall directly or indirgcily gire, promise, ar bestow, any such re- 
wards to be elected, shall thereby be rendered incapable to serve 
for the ensuing year, and-be subject to sach further r punishment as 
a duture legislature shall direct. — N 32 * 


4 
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Section 43. All deeds and conveyances of land shall bere: i 
corded in the town clerk’s office, in their respective towns, und 
for want thereof, in the county elerk's office of the same oounty, 


_Sxcrion 44. The legislature shall cegulate emails, à iw such 1 
manner us to prevent perpetuities. 2 Bos 


Srorion 45. To deter more effectually from ihe commission 
of crimes, by continued visible punishments of long duration, ‘and 
to make.sanguinary punisbments less necessary, means ought o 
be provided for punishing by bard labor, thbse who shall be con- 
victed of crimes not capital; ‘ whereby the criminal shall be em- 
ployed for the benefit of the public, or for the reparation of i injus 
ries dqne to private persons; and all persons, at proper times, 
ought to bé permitted io see them at their, labor. 


-= 


Srorron 46. The estates of such persons as ey destroy 
their own lives, shall not, for that offeace,be forfeited, but descend 
or ascend, i in the same manner as if such persons had died in a 
natural way. Nor shall any article whieh shall accidentally oc- 
¢asion the death of any person, be henceferth deemed a deodand, 
or in any wise forfeited, on accountof” such’ ‘thisfortune. 


` Section 47. Every person of good character, who comes to 
settle in this state, having first taken an-oath or affirmation.of alle- 
; giance:to ‘the: same, may purchase, or by other just means 0. 
quire, hold, and transfer, “land, or other-réeal estato. „55 


N SECTION 48. The inbabitants of this siste shall have üben y 
in seazonable times, io hunt, ang fowl, on the lands they held, and. 
on other lands not inclosed, and in like. manner to fish in all boat~ 


— 
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uble und aher waters fact private 8 under 8 
Mons. to be hereafter made and provided by the General | Assembly. 


Ssorion 49. Laws kor the eticodraghtnent of ride and pre- 
‘vention of vice “sot wole iy, aught 19 constantly kept ih | 
force, and duly executed, and-a competelit number of schools 

ought to be maintained in each. town, for the convenient instruc- 
tion of youth, and one be more granimar schools ba incorporated, 

and properly supported, in each county in this stake. Aad all re- 

ligious societies or ‘bodies. of men, that may be hereafter qnited or 

incorporated for the ddvanceméns, gf: ion, and learning, or for 

other. -pious and eharitable purposes, $ be enconeaged and pro- 

iected in ihe ‘enjoyment of the privilegessimmunities, and estates ` 
which they i in justice oughis to enjoy, under such regulations as 

the General. Assembly of this state shall direct. 


“4 Secróy 50. Thie declaration of the political rights a priv- 
Heges of the inhabitants of ‘this state, is hereby declared to be a 
part of the ‘constitition of this commonwealth, and mene aot ‘te 
be violated’ on any pretence. whatever. ` 


- Sectio 81. In order that the freedom ef thie PETE 
œ way be preserved inviolate forever, there shall he chosen by bale. . 
lot, by the freemen of this state, on the last Wednesday i in March, 
in'thé year one thousand seven ‘hundred and ninety-nine, and om 
the last Wednesday iy March in every sever years “thereafter; 
thirtsen persons; who shall be chosen in the same manner tis 
Council ic chosen, exeept they shal not be out of the Senate or 
house of represeniaives to be called,the Council: of Censors,who 
shal] meet together og the first Wednesday of June next ensuing 
their election, the majority of whom shall be a quorum in every 
case, exeepé as to calling 4 convention; in which two-thirds of the 
whole number elected shall agree ; tand whose duty it shall be to 
„Ainguire, whether the constitution has been preserved ioviolate in 
every part, during the hist septenary ‘(including the yéar of their 
service) and: whether the legishtive and“executivs branekes oi ~ 
egovernment have performed their duty as guardians of tur péopla 
or assumed jq dme, or exeteised other or greater powers: 
than they are m d by the constitutia.: They srs algo - 


& o * 5 Š 
p 1 ar s E 
qin ra aotar tha Ns — ety id mid ålar. 
dip af parts of this e ih ; in wiat Wani he pabi 
monies have. beea di ape = her the laws harp been ~- 
duly, axbcuted. For ‘have powe to 
` wend for. persons, e ies a arts ; they shall hare; - anbosity 
to pass public cette, to order impeachments, and: $0 e re 
mend to the legislature the repealing guch Taws as-sball a 
mem to have boen passed contrary to the principles of 
- stitutions these powers they shall contiaue to-have for antl — 
the spac¥ of one yest from the day of theimeliction, and no long 
er. The said Council aß Censors shall also have power tocall’a 
convention, to meet within two years after their sittings. if there 
appears to them an absolute — of amending any article of 
this constitution which may be defecte , explain ang geh as may 
be thought not clearly expressed, and of adding suck t urn nor- 
- assaf, for the preservation of the rights and happiness of the, psv- 
pla. But the articles to be amended, ad the amendments proe 
posed, and zuch articles as are proposed: to he added or abolished 
shall be promulgated at last ur months before the day appoint- 
ed for the elbctiean of with convention, for the previous consider- 
Sion of the poeple, thet thay MN have . N 
e eee E 14 


„Srerlan 22. Such parts: aŭd provisions only. a Abe Os 
sianion of this State, established by Convgation on the nch der 
of July, one thousand seven hundred snd ninety-thive, nere nl: 
tered-or-superseded by asy of the foregoing ee ora 
„ herenter:ceuss to ner 3 
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national, have decided that these privileges and 
immunities are contracts, and the gentleman 
from Scott [Mr. Ells] proposes to put into the 
fundamental law of this State a proposition 
which will give the State the right to violate its 
contracts at its own pleasure. Now, let me in- 
quire of the Convention, what is the State? It 
13 but an artificial individual, but an aggregate 
of the people of this State,in a governmental 
capacity; and if it is right to give the State 
this power, then it is right to give it to every in- 
uividual in the State. If the State may have 
the right to repeal and violate contracts, and 
the party injured shall have no redress, why is 
it not right that you and I, as individuals, shall 
laye the same right? If these gentlemen are 
consistent they would amend the proposition so 
as to say that the individwal citizen shall have 
the same right as they propo-e to give thé State. 
They would then be consistent, and the mon- 
struus proposition would go forth from this State 
that we will repudiate and nullify contracts. 


| “the mother of Presidents.” and we will see the 
‘effect of these internal improvements. And 
from this fact we should learn to encourage and 
foster those improvements, that the same results 
may follow here. 

The gentleman trom Jefferson [Mr. Wilson] 
uses another argument here in relation to the 
i word “special.” We are told that because Ohio 
' has this provision in- her constitution, we may 
| safely put itin here. Now, I beg leave to call 
: the attention of the gentleman to this fact. He 
is familiar with the contest in Ohio in rélation 
to this question of corporations. He knows, as 
‘has been truly remarked by the gentleman from 


| Des Moines [Mr. Hall] that the war was against 


special corporations, and it was to prevent them 
that this provision was inserted in that consti- 
tution, and if this clanse ever comes under the 
| consideration of the Supreme Court of this State. 
ee will give it the interpretation it has re- 


ceived elsewhere. And the word “special” may 
have a meaning in it in Ohio, thatit may not 
have in this State, because in this State we have 
never had any special vorporations, or any worth 
speaking about. All our corporations now in 
existence have been organized under general 


Now, I am glad to see that the gentleman from | laws, and in that respect they are not special - 
Appanoose [Mr. Harris] did not undertake to 'corporations. In anotherrespect, however, they 
justify this proposition as morally right. Now, !are special corporations. Every corporation in 
if itis morally wrong, and shocks the common | this State, whether organized under a general 
sense and honesty of every member of this Con- ‘law or not, is a special corporation, because the 
vention, that, it seems to me, ought to be an end ; corporators derive a special benefit by virtue of 
to the proposition. Bat the gentleman has jtheir action under that law. Hence, under onr 
much to say about the indebtedness of the State ! constitution with this clause in it, and without 
—and he made here the bold proposition, that | any previous political history similar to that of 
thenew States had not been benefitted by their | Ohio, our Supreme Court would decide that this 
Internal improvements, and he cites Ohio as an | provision applied to incorporations organized 
Instance of his argument. Now, admit that{ under general laws, while in Ohio they would 
Ohio is in debt— decide that it applied only to special acts pass- 
~ Mr. HARRIS. LIwould beg leave to interrupt jed by the General Assembly. Here, then, is a 
the gentleman by saying that he entirely misun- | consideration worthy of thought, before this 
‘stands my argument. Convention decide upon this matter. ` 

Mr. CLARKE, of Johnson. Iknow thatwhen| My friend from Appanoose [Mr. Harris] made 


the gentleman was commenting upon the old 
tates he made the emphatic declaration that 
the rew States had not been benefitted by the 
“ebts they had contracted for purposes of inter- 
al improvement, Now, I take issue with the 
gentleman, upon that position. While we ad- 
mt that there may have been improvidence in 


these matters of internal improvement in the: 


another remark, which 1 suppose he meant but 
as a casual remark, but it amounted to the dec- 
laration that he wanted this constitution voted 
down by the people. That was, perhaps, a’ slip 
of the tongue. But if he does want the con- 
stitution voted down, I trust I may be permitted 
to say that Ido not want any such thing. I 
want this Convention to make such a constitu- 
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160 BILL OF RIGHTS—CORPORATIONS. [12th Day. 


Monday} WILSON—CLARKE, ' [February 2d. 


tion as the people will approve, not by a party | is grievous to the people of thst Stato, and fear- 
vote, but = a ate of all parties. I trust it will | 7 a a o ea oa ee Chia 
be so just and equal that it will commend itself ; ea : 7 PoR PEA oration. That is the 
to the public approbation; that men of all par- EA hi p t And iti 
ties can meet and stand upon it as a.common) legitimate result of his argument. And it is 
platform. Hence it is, that I-oppose the inser- | just as honest and right to give the Legislature 
tion of this dogma into the constitution, because | the authority to ECs ve pecs 
Į believe it will have a tendency to perhaps ! ed the law, as to give th a a ‘he a 
drive our people back to old pariy na ono Por ee ae Lagann tee the very department 
e Sa thia Sia es i ein Ono. ee | bf: een # hose duty it shall Ge to try all 
over in this Staie as it was i 1 : 
years’ conflict, and in such a conflict the bestin- | N a ake. pees i 
Now Hee i. oe ee and by the | well as to the commission of crime. It is their 
gentleman from Jefferson Mr. Wilson]. He | peculiar and legitimate sphere, and I see no rea~ 
asks if, a corporation may not forfeit its life, as | son. for taking from a this A i 
ee ee ee 
ose we reverse this proposition. and ey a gs 
was asked lee tint the Legislatore shoud Koop the Legislative, excotive and jul de 
ave tne rigat to hang a man wi b 4 : 
without a hearing, Shonta judge, and with- | give to the Legislature the right to try, condemn 
out a jury? I'would ask the gentleman if ae gr ae ais Goa deat (ith Clark) haga 
would ‘not be shocked by such a proposition? © gen ie E tting over this propos- 
and yet thatis his argument. He argues that| very amiab e way ol geti R it may do 
because à corporation may violate its charter, | tion. Heisin favor of it Nou Lam ood 
may Violate the law, therefore the Legislature | good and can do no pane fan it be do 
shail be the judge and the jury, and the execu | to it ie = KAA iat t cel deatof harm. Tho 
tioner, and that, too, without a hearing. That l a Aare bs ac decile cobsdii- 
is his ee and itis no more just than the; FE i is this. is this proposition morally right? 
propositions that these corporations shall be de-} Na y 18 this, ihi 4 p i DE so far attempted to 
stroyed, as proposed by the amendment of the Farry ian at y a provision, but all 
Ae from Scott [Mr. Ells}. J a oe os Bear y laane Di the hands of the 
e have been told that injury has resulted | comei ; P >n would trust himself 
from these corporations, and as an instance the | Legislature a power no a d to pasa 2 law 
railroad monopoly in New Jersey has heen cited with. Suppose ib ber P io ais hic ‘cot 
by the gentleman from Jefferson, Now what | giving to every aes F so ropriety and just- 
does that teach us? Not that there should be | tracts and to judge of the E rivate rights and 
no incorporations, not that there should -be no j| ness. What de eee tive State 1s but an 
railroads, not that the Legislature should pos- | private PE PAA ; i a should possess upon 
sess this arbitrary power. It does not teach ns | aggregate of the DT than belongs to every 
that; but it aoe ‘us that the Legislature, the a E rig 
representatives of the people, should be careful | in AGN Curae 5 + ition. I 
in regard to the contracts they may make, and | This i the Hau I a a aa 
that is my object in so leaving this thing in the! have my ee ton am that it is placing a pow- 
hands of the agents of the people, that they | that it is ae fi ST ait that no man, 
may be able to make fair and honest- contracts. | er in the hands o ia ay for himself: I oppose 
It is no argument against railroads that the peo- individually, wou ih ead of expediency, that 
ple of New Jersey have made a bad bargain; it} it secondly, pais 1e A h the necessity we have 
is no reason why a power should be lodged in/ in our young State x nts, for capital of all 
the Legislature td destroy contracts and vested | for Internal ma om iations of labor, this 
TA a RE E NEE may Bavo aiioa aeons a vital plow at every combi- 
ad bargain. j È ; x bout cor- 
Mr. WILSON. If the gentleman will allow nation of that kind. a Al thing 
me to interrupt him, I will say that I have no | porations as i ney 1S a aaa 
desire to have my argument misrepresented. T} to be dreaded. Now w ` = a kind of artificial 
did not cite the instance of New Jersey for the | is nothing but a partnership, emble and congre- 
purpose of showing that we should have no rail- | person. And why do men ne Simply because 
roads, I citéd it to show that these corporations | gate in these omn or the capacity to 
might keep within their charters and yet become | they have neither T 3 Xo man will un- 
burdensome and oppressive to the commu- Se aa p oad from Iowa ay 
nity. : l 7 st he has 
Me. CLARKE, of Johnson. I hove no desire; to Council Bluffs. x liy? Osis ae not the 
to misrepresent any gentleman upon this floor. | not capital enough ; aad and oversee the 
But if my conclusions were not the legitimate | ability to do it, to atten for this is beyond the 
results of the gentleman’s argument, then I| whole work. A capacity d have four or five 
have misapprehended it entirely. He cites New | power of any one PE yer ith their united 
Jersey 48 gn example of a monopoly existing that! men get together and doit w 
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means, and energy and ability. They stand in 
the position of so many individual men, and 


have no more nor less right than individual | 


men, and it is no more right to apply this prin- 
ciple to them in the aggregate, than as individu- 
als. i 


The gentleman from Jefferson (Mr. Wilson) pal corporation shall become a stockholder in ` 


corporation. Thatis well enough. What next? 


-“ Phe State shali not become a stockholder in 


any corporation, nor shall it auswer or pay the 
debt or liability of any corporation, unless in- 
curred in time of war for the benefit of the 
State.” What next? No political or munici- 


says that Ohio has a similar provision in her; any banking corporation, directly or indirectly,” 
Constitution, and yet she has been able to con- | norin any other corporation, except to a limited 


struct extensive works of internal improvement. 
Now I must differ with the gentleman a little.— 
I venture to say that long before any such pro- 


vision was inserted in the Constitution of Ohio, | 


the gieat bulk of their internal improvements 
was commenced, the outlines were fixed, and 
that they have been made under a different fun- 
damental law from this. I would ask the gen- 
tleman if he can point to any considerable line 
of railroad that has beeu commenced in Ohio 
since this Constitution of 1851 has been in oper- 
ation? But even admit that such is the case, 
I said this morning and I repeat it now, that | 
Ohio occupies a different position from what our 
State does. Shehas her own capital and wealth 
at home, and that controls that State; and in all 
those qnestions of pecuniary interest they can 
contrive together and maiutain their rights.— 
But we are in no such position, and an act may 
be done here thatin Ohio or New York would 
he frowned down. The internal improvements 
of Ohio was planned under a different Constitu- 
tion and a different system of law from what is 
now proposed here, and those that have been 
made now have been made with the understand- 
ing that the word “special” did not apply to iu- 
corporation under general laws, but to special 
corporations under special acts of the legisla- 
ture. ; * ' 
Mr. WILSON. I would ask the gentleman 
from Johnson, [Mr. Clarke,} one question. Sup- 
pose this amendment should be adopted, can 
any law be passed under it that will have a re- 
tractive effect ? 
Mr. CLARKE, of Johnson. Certainly not. 
Mr. WILSON. Very well, then the provision 
would not apply to corporations now in exist- 
ence, : i 
Mr. CLARKE, of Johnson. I do not say this 
amendment, if adopted, will affeet corporations 


i 
i 


amount What isthe result? You tie up the 
hands of the State in its aggregate capacity, and 
you tie up the hands of every municipality, of 
every county and town, except to a certain ex- 
tent. Who are to become your corporators to 
build your railroads? Ifitis done by you and 
I, and others, uniting our individual capacities 
together, then your legislature—after we have 
prohibited the counties and the towns taking 
stock, after we have prohibited the State from 
becoming a stockholder to help these works— 


| can come in and take away our charters when- 


ever they shall choose to do so. Were then is 
the encouragement for wealth and capital to 


‘come to Iowa, or for the citizens who have money 


to go into this work of making railroads, build- 
ing churches, establishing libraries, and other 
public beneficient institutions ? I say theré is no 
encouragement, and the effect of this amendment 
will be to destroy all those works of benificence 
and public advantage. 

Take it altogether I consider-this the most 
perfect system to prevent the improvements of 
this State and to check its progress morally, po- 
litically and intellectually, that I have ever seen 
attempted anywhere. Believing this to be but 
the commencement of this thing, I oppose it 
here in the Bill of Rights where the fight has 
commenced, as I expect to do through its entire 
progress. | 

Mr. SOLOMON. Itis true that four or five 
hours have dragged their slow length along in 
this debate, and I have no desire to add a small 


- | portion of another hour to it. But I feel that I 


ought to say something upon the subject in ex- 
planation of the vote I shall give after the debate 
which shall have preceded the vote. I voted in 
Committee of the Whole against this amendment, 
and I shall vote against- it now for reasons 


stronger than I entertained for voting against it 


already formed. But I do say that the corpora- į then. : 


tions already in existence are not one-tenth, no 
not one-fifteenth part of those which will be re- 
quired to promote the true interests of the State. 
I would ask gentlemen to.consider that not one- 
half of this State is yet settled, and from every 
town almost, and from every point of the com- 
pass, there are projects for internal improvement 
Which will come under this provision. I fear 
there is a settled purpose in this Convention to 
prevent the creation of corporations for any pur- 
pose. Adopt this amendment of the gentleman 
from Scott, [Mr. Ells,] and you will have taken 
the first step to that end. 

Let us look at the report of the Committee on 
Incorporations, and presume that it is adopted. 
The first thing I see in-that report is this: that | 


I, and the Democratic party with whom I act, 
have been arraigned for a detraction from our 
former views. Perhaps we have fallen from our 
position in the advocacy of Democratic doctrines. 
But I do not look upon our position here in any 
such light. Ifeel that in supporting this amend- 
ment I am supporting a principle which has al- 
ways been and ever will be atime-honored prin - 
ciple in the Democratic party. I am not sur- 
prised, however, at gentlemen who have left the 
Democratie party, clinging to these wrecks as 
the principal trusts in the belief they now pro- 
fess. 3 - 

Now I shall go against this amendment for the 
simple reason that I am opposed to the creation 
of ajl special corporate privileges. And I say 


the Legislature shall pass no special act of in- that the man who casts his vote in favor of this 


a 


ee oe 


t 


162 BILL OF RIGHTS—CORPORATIONS. [12th Day 


Monday] 7 HARRIS. [February 24° 


i 
amendment, who votes in favor of the annul- | from doing so because their enemies and those 


ment of a certain class of legislation, vates in-| they desire to compete with, can come together 
directly in favor of the establishment of these | under the same act and enjoy the same privi- 
special corporations. Under the present consti- | leges. That is.the kind of corporations I shall 
tution, under which we have lived so long, spec- | insist upon in this State, and 1 will never cast 
ial corporations are prohibited. I will read to | my vote for anything that can imply my being in 
gentiemen from it: “Corporations shall not be | favor of anything else. 
created in this State by special laws, except for; Mr. HARRIS. I would Jike to say a word 
for political oy municipal purposes.” Now gen- further in regard to this matter. I have been 
tlemen insist upon the passage of this amend- | handled without gloves so very roughly by my 
ment to prevent injury to the people of the State į friend from Johnson (Mr. Clarke) I desire to say 
of Iowa from mammoth monopolies in the shape: something in reply. I have been charged very 
of corporations. Now I ask gentlemen who take seriously, if this charge come correct, that [ 
that position to cite me a single corporation of! did not defend this amendment upon the princi- 
that kind now in existence. Can they do it?' ple of its being morally honest; and it certainly 
No, sir. Gentlemen have complained of the cor- | becomes necessary that I should say a few 
poration known asthe Des icines River Im- i words in order to extricate myself, if I can do 
provement Company. Let me ask my friend ; so, from this charge. Now I say here, that it 
from Wapello, [Mr. Gillaspy.] if thatis a special, is upon principles of moral honesty that I take 
corporation? Itis not; it is a corporation es-.the position Ido. I stand here in favor of 
tablished under a general law, not under a spec- : this amendment upon the principles that no 
ial law. ‘hen this amendment ‘would not apply class of individuals when associated together in 
even to a corporation of that kind. į a corporate capacity are more entitled to immu- 
I shall vote against this amendment because it nities and privileges than as individuals they 
is an implied assumption that corporations of: would be entitled to possess. And I understand 
this character may be established by the legis- | it to be a principle in moral honesty—for that is 
lature, because if yougive them the power to re- | the term used by the gentleman from Johnson— 
peal asd destroy such corporations, you give! upon which I take my position here. 
them impliedly the power to establish them. I But lest I forget it, before I proceed to the 
want gentlemen to remember their positions here main argument of the gentleman from Jobnson, 
upon this question. I want gentlemen who vote let me say a few words in reply to my friend 
for this proposition to remember when they‘ from Des Moines, (Mr. Hall) to whom, as I said 
come to cast their votes upon the other proposi- i before, I concede much more learning and ex- 
tion, with regard to the power to create special : perience than I possibly could have in matters 
corporations, to vote with us against it. And T!of this kind. ButI find my opinions so dia- 
pledge them they will find every Democrat upon į metrically opposed to his as they are at this 
this floor voting against having such corpora-! time, I cannot surrender them for his opinions 


tions in this State. Now if they are so fearful |‘or the opinions of any one else. He comes up 


of their privileges, I ask them to dome forward ' here and attempts to burlesque and ridicule the 
then when they have an opportunity of showing | position we have taken by appealing to the his- 


their real colors, and vote with us against sach ! tory of the country ' since the present Constitu- 


corporations. ‘tion was adopted, and asks us to show him 

I yield to no gentleman upon this floor, or in ; where the harm is that has arisen under it. He 
this State, in opposition to special monopolies in | speaks of our regarding every section of the 
the garb of corporations. Corporations are} Bill of Rights we are about to amend, asa pit- 
good things when they are organized upon cor- | fall for liberty, and says from our complaints it 


“rect principles, when proper safeguards are! might be supposcd that those principles we 


thrown around them. When some work of pub- | wish to defend by ithad been jeopardized in con- 
lie enterprise is to be performed which requires t sequence of the Bill of Rights we have had.— 
a great amount of capital, corporations are a! And then he asks with an air of triumph, if 
good thing. But in order to have a perfect se-' such be not the case where is the danger to 
curity against bad corporations we must make | arise in consequence of failing to place amend- 
tne laws general under which they are formed ments of this character in the Constitution ?— 

Now let us advert for a brief time to the dif- | Now that gentleman knows, as does every gen- 
ference, between special and general acts of in- | tleman upon this floor, that the inauguration of 
corporation. What is that difference? Draw/a new era in the politics of this State has de- 
up an act incorporating a company upon as just | manded the calling of this Convention, and that 
and equitable principles as yon can, and then | we are to have ushered in those corporations 
at the bottom of the act say that all other cor- | which have not heretofore existed under the old 
porations by complying with the principles | Constitution. Andone word will reply to the 


. therein embodied, may enjoy the same privileges. | whole argument of that gentleman, and that is, 


Here you have an act of general incorporation, | that as these corporations could not exist under 
und men in framing their charters of incorpora- | the old Constitution, no harm could of course 
tion must confine themselves to this act and its | have resulted from the abuse of them. Such 18 
correct principles. If they do not, and have! certainly the fact. And the genileman cannot 
their favorites which they wish to clothe with; be deceived by his own sophistry upon that 


_ immunities and privileges. they will be estopped ‘ pont. 
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And we are osked by my friend from Des, tures to confute the position I have taken, he 
Moines (Mr. Hall) why not place individuals | admits that so far as the political history of the 
upon the same footing in regard to contracts as | matter is concerned, lam correct. He charges 
we would place the corporations? Now I; that I have taken this position, and virtually 
would ask that gentleman to say as 2 lawyer if| admitted it, for the purpose of having this con- 
the courts do not do it? But an incorporation, | stitution voted down. Now the gentleman is 
a body of men associated under an act of incor- | mistaken. Ihave no such motives, no such in- 
poration, have their charter directly from the leg- | tentions; but I will say to that gentleman, and 
islature, and they are not amenable to the provis- į to other gentlemen upon this floor, that so far 
ions of law that govern individuals. You can- ias the constituency 1 represent is concerned, if 
not get out your writ of Injunction against an ; this provision is notin the constitution, [believe 
incorporation, and take them into court and i they will vote against it. The gentleman says 
shut them up in prison in consequence of the | this provision will have a tendency to draw old 
violation of the terms of their contract, because , party lites, and throw parties back as they were 
they have their charter from the legislature, and (in the State of Ohio, and this matter must be 
might say in reply to you, that they were not re- | fought over again before the people. 
sponsible to you, and when their charter had; Now, so far as what I said here this morning 
placed a padlock upon the mouth of the court, | may resemble a stump speech, I said then what 
they would turn round and ask in triumph, why |I believe to be just, and Isay it yet, and wheth- 
do you not take us into a court of justice, and | er it be a stump speech, orany other kind of 
not before the legislature of the State. Now Ij speech, whether those remarks are fitting to be 
understand that you can take an.indivual who; made in this hall or not, I must reiterate the 
has violated a charter made under laws regula- {| same thing, and I trust that whenever I am call- 
ting contracts in this State, before a court of; ed upon to speak in regard to the matter, be it a 
justice, upon a writ of injunction. But your stump speech or any other kind, I shall advo- 
corporators acting simply under the privilege! cate the same doctrine as I have here to-day. 
given them by the legislature will laugh you to | But permit me to call the attention of this eon- 


The gentleman from Wapello (Mr. Gillaspy) | places himself by referring to the political his- 
comes in here and tells you of the monstrosities | tory of Ohio. He says he has heard the same 
committed by the last legislature. He speaks of: speech I made this morning, and itis not new 
what has been done at Sioux City and other/to him. He heard it some fifteen years ago in 
places, and says that if this amendment prevails} Ohio. I can tell him he didnot hear it from 
then you will have every incorporation in the pee. but I have no doubt that others took that 
market, and, your legislature and your judiciary ' position, and what was the result? : After one 
will become corrupted, by them, and every class of the fiercest struggles--after one ofthe most vio- 
of men will be in the interest of these corpora- {lent political struggles that have characterized 
tions, that is, every class who wish to use ithe political history of any State in this Union, 
their money for the privilegés they can ob-| this question was decided in the State of Ohio 
tain from the legislature., If that be true, it| by an overwhelming majority against the posi- 
certainly does not present a very pleasant pic- | tion taken by the gentleman here. What, then, 
ture. If it be true, then we certainly should|isxthe conclusion? Why that.he is afraid to 
have the privilege of being in the market, and | trust this matter before the people, for the rea- 
endeavor to buy off the legislature; let us have! son that if the same discussion shall take place 
the privilege of buying them off as long as the |in this State, if the same information shall be 
others have the privilege of buying them on. If! disseminated among the people, presupposing 
they have the privilege of buying up the legisla- | that the people are alike honest here as in Ohio, 
ture to obtain these privileges, do let us at/ then the same result would ensue. Ican come 
least have the privilege of buying the legisla- į to no other conclusion. The gentleman will not 
ture back again, and get clear of those vultures | dispute that sach was the position taken in 
who feed upon the public. It is a poor rule| Ohio, and that it was decided as I have stated. 
that will not work both ways. I had not} Then I did not urge this amendmentfor the pur- 
expected to present the question in this light| pose of having the constitution voted down— 
and would not hare done so but to meet the ar- | and Iam not aware of having used any remarks 
gument of the gentleman from Wapello, (Mr.| that would justify the gentleman in coming to 
Gillaspy.) Itseems to me that it is a sufficient {such a conclusion." I took a position in favor 


can be moved to do things they should not, in; rect, because I believe it to be proper, because I 
consequence of sinister arguments held out toj believe it to be just, and further, I say that I be- 
them, is there any reason why we should not} lieve it to be honest, whether the gentleman un- 
have an equal chance in the market. derstands honesty as I do or not, I must say 

But I will pass this matter and makea few. thatI go for it because I consider it an honest 
remarks in reply to the position taken by the} provision. Then I wouldask gentlemen of this 
gentleman from Johnson [Mr. Clarke], and say | body if he is correct in the construction he gives 
no more upon this question, having said what I | my remarks upon the effect of the internal im- 
did in the former part of the day. Now while | provements of Ohio, Indiana, Ilinois, and other 
the gentleman attempts with such serious stric- ‘States? 


scorn. vention to the attitude in which the gentleman ' 


reply to him. If itis true that legislative bodies; of the amendment because [believe it to be cor- ` 
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I am charged with saying that the new States | another class, who say it is fraught with great 
are worse off with, than they would have been | e very o a and pe ‘aah are oppos- 
ithout improvements. I certainly never jed toit. 'Lhen here comes another class of gen- 
thought aaah a thing as. that, much ie did I aie who are Fate oe he but they say 
say it. Idid say that those States would have | they are upposed to it because they are opposed 
ee better off in the position of Iowa, without | to all no E PT are opposed to 
a a a a hipomiione = Now tale ca 
that has been fastened upon the other States, | 0] : a n- 
than with all = a of per T E sistent, a ee mand ae very 
by the debts thus created. And the gentleman | reason that . : es ngs in 
ml not dispute me when I say the enormous principle, is it that I am desirous to impose some 
debt hanging over the people of Ohio at we eee ee i ee asi T 
time was for the purpose of creating a system ofj Mr. > F z poss i an a Es is amend- 
internal pe pee aes has ata eee i peep paanied : ate ess a a a : 2 Spn 
Away, and the canals then projected have: ` 
SEA deere thoroughfares ‘ad ie places. j position of this body, it isthat not very many 
To be sure there are mills constructed on these} special privileges shall be given to corporations: 
- canals where the locks arein repair, and in some | that the ay of ey eee be esate un 
` places the reservoirs are used for fishing ponds. dep ape pe D e be y eels : 
But farther than that they have become entirely | general law o orp ie o 
useless, and it was under a system that the gen- | men want PET ne w a ves 
tlenian, wishes to fasten upon this ‘state that | provision my a app A ee at a „the f 
these things were done. Hence, when railroads | way I bandas i. thing, an I es a ined 
were seeder ern nae was cee oo pee ae ae n -o ite e o 
‘debt upon the State for these canals, tha ev al é al p ; 2 
could fot go into the market themselves as a | special rori A a 
ar. but be ip eae be ede A i -k eae : be ` : aout a La 
ual effort. Now, however, the state is woven a 0 . y, Id 
over by railroads, for which she is indebted en- | see that there is a Ro deal use e m 
tirely to indivıdual enterprise. Certainly then | so much one T consi E is sul jec A aL 
the remarks of the gentleman are not dae Nese A y aTe pach pieces keas s 
i r = ba > 5 
af Se Wei : aan : cae E a D it Now in regard to the Poen of ie ef- 
which ee rere co es panel feet of a monopoly which has been cited bythe 
which some years ago were s e - r A } 
ee ee Rew a Ths 
ing her well nigh to repudiation. An r: ] D y- 
AE that the caprovenianta that were at- į State of New Jersey, through her Legislature, 
ee ete ee eae dl eats iat Beater “ices eprpomnuious ea 
me a waste to & great extent. An : 
as th aod they have Ahlers now they are | smart enpugh to get perhaps rather the start of 
indebted to T and to pans ER i T o haa ae nae eno si Gee 
tto the State as a corporate body. ; - 
Oe ce ta says that Ohio is a A and | tion will put a provision in our constitution so 
that the wealth of that State commands the ac- | that all railroad and other corporations, except 
tion of the Legislature, and gives that as a rea- va m a 
Ohi Ae A te poe ae ie ae jaws Then what is the use of all this conie 
stitution: Now I would a what Ohio has to | here about this provision, when it will do no 
make her wealthy that TR ae z We o ! abe seve He e n. E T E hie 
ante gee a oa ee ye a associations of men to invest whatever they 
Pears ee at Mee iba re a “tt i In have in the world, whether little or much 
the wealthiest States in this Union. And it is; may have y i j 
Oe eal Gr Mis a e aoe esas 
upon the proprietors of that soil, which may re- | tł d fai . 
sult from these soulless corporations if they are They ore what ney aoe going into agi ete 
left without any restraint or’ control whatever, | en , se ies = ne ee A 
a ah wish to place this provision in the con- j 3 ee zs nee pam | g a aoe a aver | 
8 unon, 2 b “2 e 3 > + g 
There is one aspect in which this question | lobbied, until they take away these U y 
B Or ces E alanine any a ase D 
ae AER paee N none Tt | Legislature has induced individuals to embark 
is true we have another very serious objection | all their worldly goods and possessions in ani 
offered to it, that there is really no necessity for | enterprises, and ae the succes a ah 
it. Then why are these ero fe) pea i an ie eree ibe ae ae 
een ae at Thea bere comed. General Gor rnment, establish a Court of Claims 
it, if it amounts to nothing? Then here comes ‘ Generi e ; i 
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and damages for the injuries they have sustained 
by this repeal of their charter of corporation. 
And that Court will be the greatest Court in the 


applicants for relief. I think the State would 

` most certainly lose more in that way, than it 

would by permitting these corporations to go 
n. 

° I suppose all corporations will be limited as 

to time. ‘That I believe is the intention of the 

Committee on Corporations, to limit them to not 


time in the life of a State, and these corpora- 


if they were to get a good bargain of the Legisla- 
ture. Then let them go on, and when their 
charters expire by their own limitations, if there 
is anything wrong it can be amended then, and 
not let the Legislature tear this work to pieces 
and set everything adrift again. If that was 
done they would go into something like a Court 
of Claims, and the interests ofthe State would suf- 
fer more by far in that way than they will by let- 


hold to this doctrine all the way through, that we 
should have none of these special corporations, 
none of this special legislation in regard to cor- 
porations, hut they should all be placed upon a 
general basis, as we have it in our Code here: 
« Any number of persons may associate them: 
selves and become incorporated for the transac- 
tion ofany lawful business, including the estab- 
lishment of ferries, the construction of canals, 
railroads, bridges, or other works of internal 
improvement; but such incorporation confers 
no power or privilege not possessed by natural 
persons, except as hereinafter provided.” The 
manner in which this incorporation can be car- 
ried out can be prescribed. If they want to go 
into mining, to build @ railroad, to go into man- 
ufacturing, or any other kind of business that 
is legitimate, let them do it. If they go into 
anything that shall be a nuisance, why nuisances 
can be abated according to law. In every State 
there is a law for the abatement of nuisances. 
And if a body of men establish an incorporation 
to do that which is a nuisance, that nuisance 
can be abated if itis a corporation. I do not 
see any great deal of good or harm in this 
amendment, unless the Convention intends to 
grant power to the Legislature to create special 
laws for incorporations. I shall not, therefore, 
oppose the amendment. i 

Mr. BUNKER. I thought I understood very 
well how to vote when this matter was first pre- 
sented for our consideration. But I acknowl- 
edge I am getting somewhat into a fog now af- 
ter hearing the different positions taken by gen- 
tlemen here. I donot rise to makea speech but 
merely to look at some points connected with 
this matter. I understand this word ‘ special” 
in a different light from what Some seem to une 
derstand it. It appears to me to allude to the 
simple franchise, the life of the corporation. I 
would like to ask some legal gentleman here— 
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where these persons can go and ask for relief 


State, and it will be thronged night and day by V 


over twenty-five years. Now thatis but a short 


tions cannot do a great amount of mischief, even 


ting the corporations go on. But Isay, and I will 


the gentleman from Des Moines, [Mr. Hall, ]—if 


- 
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that is the legal construction that would be put 
upon ib? ` À 

Mr. HALL. Italludes I suppose to special 
laws for incorporations. ` 

Mr. BUNKER. Then if this amendment 
should be adopted, it would have no force, ac- 
cording to the interpretation of the gentleman 
from Des Moines, to any body or association of 
individuals who should incorporate themselves 
under our general corporation laws. If I was 
perfectly certain that would be the case, I should 
have no very great objection to this amendment. 
Still it might operate unfayorably. We might 
probably want some special corporations in this’ 
State, and it would interfere with their creation 
and establishment. If this amendment wére so 
changed as to say that there should be no exclu- 
sive privileges granted, but what might be re- 
voked, then I think I might vote for it. - 

Now, it seems to me that the gentlemen who 
have spoken warmly in favor of this amend- 
ment are looking back to-zome old corporations 
long past, something rather in the past history 
of the country, in which the policy was to grant 
exclusive privileges to companies, and they are 
fighting that thing, it appears to me, at all 
events. In relation to our ordinary corporations 
here, all that I can see about them is, that the 
Legislature confers upon a number of men— 
poor men, perhaps—authority to do what one 
rich man woald be able todo, iudependent of 
any act of the Legislature; and I do not see 
any reason why this company of poor men 
should not be protected by the law just the same 
as the rich man would be, who could act upon 
his own responsibility without anyfact of incor- 
poration. A 

Mr. CLARKE, of Henry. I would like to of- 
fer a very, few remarks before the chairman of 
the committee, the gentleman from Scott [Mr. 
Ells] shall ‘conclude this discussion ; and I will 
state that they are drawn out by the remarks of 
the gentleman from Johnson [Mr, Clarke]. I 
consider it a compliment, more especially in a 
body like this, to be called amiable. I believe 
if there were more amiable men in this Conven- 
tion we would get along somewhat better. 

Now, it seems to me- that some of us are in- 
clined to take positions much like boys in a de- 
bating school, and offer afguments for the pur- 
pose of discussing some abstract question that 
cannot be brought into any application at all, 
and cannot be of any particular benefit to any- 
body when decided. I think we should discuss 
all questions that come before usin such a spir- 
it as will enable us to get at results that will be 
the most beneficial to the people that we repre- 
sent in this convention; and there. is certainly 
something in this amendment that has been pro- 
posed by the gentleman from Scott, [Mr. Ells]. 
I am more and’more impressed with it as this 
discussion progresses, and if there is anything 
in it, I honestly want to get hold of it; if there 
is not, then Iwant to see it exploded. The 
amendment either ought, or it ought not, to go 
into this constitution. 


The gentleman upon the other side have made - 
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use of this argument, an argument with two 
branches to it. Oneis, that this amendment is 
unnecessary, because our laws are to be so 
framed-by wise legislators that are to come af- 
ter us, and we are going to put such very wise 
provisions in some other part of this constitu- 
tion, that it will be useless to bave this provis- 
ion inserted here! Very well; if there is to be 
some provision incorporated in some other por- 
tion of this constitution, that will make this en- 
tirely needless, then Ihave nothing particular 
to say about the importance of this provision. 
The other branch is set forth in-the arguments 
of the gentlemen from Des Moines and Johnson. 
If the argument of the gentleman from Johnson 
[Mr. Clarke] be correct, and gentlemen mean to 
act upon it here in their votes, then I consider a 
very important question presented for us to set- 
tle. That is, whether the acts of incorporation 
passed by the Legislature which shall come after us 
and pass laws under this constitution shall have the 
force and the sanction of a constitutional provis- 
‘ion! Thatis the question. If we provide here 
for the legislature enacting laws creating a State 
Banking corporation, and also provide for their 
making general laws under which corporations 
may be organized, and have nothing in our con- 
stitution by which a succeeding Legislature may 
reconsider the acts of a previous one, to amend, 
alter and repeal them, then I would-ask gentle- 
men if these acts of the Legislature would not 
have all the qualities of a constitutional provis- 
ion, so far as persons acquiring vested rights 
under the provisions of those laws are con- 
cerned ? : . : 

I care nothing about this talk of how our coni- 
stituents will howl when we go home, if we put 
such provisions. as thisor that in the constitu- 

_ tion. Such things do not effect me. I have no 
such constituents. Ifthe gentlemanfrom Johnson 


has, such howling will only betray their nature. 


I come here to make a constitution for men and 
not for creatures that “howl.” I come here to 
settle principles that shall be fixed, and upon 
which our legislatures and our courts shall act 
hereafter, and the question presents itself to ev- 
ery man here, do you intend by this constitution 
so to fix these principles that when the Legisla- 
ture shall have made general laws under which 
incorporations shall be brought into existence, 
or shall make special laws creating corporations, 
those laws shall be irrepealable, irrevocable and 
unalterable? Thatis the question forus to de- 
cide. 

Tsay to the gentleman from Johnson [Mr. 
Clarke] when he appeals to my conscience, and 
urges upon this body the question of right and 
justice, that it seems to me he has looked but a 
little way into the ethics of this question. I 
think he has not loosed into it so closely as into 
those legal propositions which come more prop- 
erly within his peculiar province. J ask gentle- 
men here what is there that is not right and just 
in saying to men before they embark into any 

— undertaking, under laws of incorporation, for 
any ‘object that they must do so with this un- 
derstanding: that atany time when the necessities 


of the people demand it, these acts of incorpo- 
ration may be altered and repealed? If we were 
called upon here to make an ea post facto provis- 
ion, if we were asked to clothe the Legislature 
with the power to strip men of the rights which 
in another part of the constitution we agree to 
protect, then the moral dissertation as to the 
honesty and justice of the proceeding might 
come with something of force. But we are 
merely saying that when the Legislature that 
comes after us shall make laws to establish cor- 
porations, and men come here whether from the 
East or over the water, with their bags of glit- 
tering gold, which gentlemen have been shaking 
before our longing eyes, if you invest your mo- 
ney in our midst, you must do it with this under- 
standing: that when the good of the people de- 
mands it, this law under which you propose to 
make your investment, under which you go into 


[12th Day. 


pe 


/ 


banking operations, under which you start a. 


railroad, may be altered, amended or repealed. 
If you are willing to trust to the enlightened 
sense of justice of this community, to their mo- 
ral sense, andembark in enterprise and risk 
your capital among us, with this understanding, 
then you candoso. If you are. not willing to 
do this, then you can return'to your homes, or 
goto amore favored land, where they have no 
such awful provision in their constitution, as 
that the people may do what is right when itis 
necessary. The pictures the gentleman has go 
feelingly drawn of the desolation to ensue from 


this provision, of our railroads left unfinished, | 


or not pegun, of our prairies overgrown with 
rank grass, and perhaps with the buffalo anil 
wild Indian returning to roam over them again, 
agin days of yore, are all delusions, and will 
never exist, except in the luxuriant fancy of the 
gentleman entertaining them.. 

As the gentleman from Jefferson [Mx Wil- 
son] remarks, “stubborn facts prove the contra- 
ry.” J willread to this Convention similar pro- 
visions from the constitutions of different States 
of this Uuion, upon this subject. New York has 
this provision in her constitution : 

“ Corporations may be formed under general 
laws; but shall not be created by special act ex- 
cept for municipal’purposes, and in cases where 
in the judgment of the legislature, the objects 
of the corporation cannot be attained under gen- 
eral laws. All general laws and special acts 
passed pursuant to this section may be altered from 
lime to time and repealed.” f 

Florida bas this provision in her constitution : 

t No act of incorporation shall be passed or 
altered, except by the assent of two-thirds of 
each branch of the Legislature.” AN 

Ohio has this provision in her constitution, 
and I wish gentlemen to notice that Ohio pro- 
vides for the repeal or alteration, or change of 
general laws for the creation of corporations: 

‘Corporations may be formed under general 
laws; but all such laws may, from time to time, 
be aliered or repealed.” i 

The second section of the Bill of Rights in the 
constitution of Ohio is as follows: ` 

« All political power isinherent in the people. 
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Government is instituted for their equal protec- 
tion and benefit, and they have the right to al- 
ter, reform, or abolish the same, whenever they 
may deem it necessary ; and no special privileges 
shall ever be granted that may not be altered, re- 
voked or repealed by the General Assembly.” 

This principle occurs twice in the constitution 
of Ohio. 

In the constitution of the State of Michigan I 
find the following : : 

‘‘ Corporations may be formed under general 
laws, but shall not be created by special act, ex- 
cept for municipal purposes. All laws passed 
pursuant to this section may be altered, amended or 
repealed.” 

And here is a provision from the constitution 
of the State of Missouri—perhaps not very good 
authority here, in some respects: 

n No corporation, except for political or mu- 
nicipal purposes, or for the purpose of educa- 
tion or charity, shall be created, unless the bil 
creating the same shall contoin a provision that 
the charter of such corporation may be repealed 
and annulled by a majority of the houses of the 
General Assembly.” , 

In Texas there is this provision in the cohsti- 
tution : 7 

“No private corporation shall be created, un- 
less the bill creating it shall be paseed by two- 
thirds of both houses of the Legisla.ure; and 
two-thirds of the Legislature shall have the power 
lo revoke and repeal alt private corporations by 
making compensation for the franchise.” 

This, in my opinion, is the wisest provision in 
any of the constitutions. 

_ An the constitution of Wisconsin is the follow- 
ing provision : ; ' 

“Corporations without banking powers or 

privileges may be formed under general laws; 
but shall hot be created by special act, except 
for municipal purposes, and in cases where, in 
the judgment of the Legislature, the objects of 
the corporation cannot be attained under general 
laws. Ald general laws or special acts enacted 
under the provisions of this section, may be altered 
or repealed by the Legislature at any time after their 
passage.” 

And now I come to the constitution of the 
youngest State in the Confederacy. A consti- 
tution framed when they had all the lights of all 
the constitutional provisions that preceded, and 
we find this provision incorporated into the con- 
stitution of California: i 

‘Corporations may be formed under general 
laws; but shall not be created by special act, 
except for municipal purposes. Al general laws 
or special acts passed pursuant to this section may 
be altered from time to time, or repealed.” 

Now Iam not tenacious about the adoption of 
the amendment of the gentleman from Scott 
[Mr. Ells], but I am tenacious about having the 
Principle of the amendment incorporated some- 
Where in this constitution. Iam in favor, also, 
of some check upon this power of repeal and 
amendment, but, as I said before, I am not te- 

_Racious about what exact form that check may 
assume. I want a check against party legisla- 


t I 


tion, and that, I think, is necessary. All of us 
have to trust something to the people, for what 
are we, except what we derive from the people? 
And what are Legislatures and corporations but 
what the people permit them to be. 


Gentlemen have passed encomiums here upon ` 


corporations; very good. We all understand it. 
We know they are beneficial. But, we know 
also, that in certain times and places they have 
so accumulated power, and so used it, that the 
people haveregre*ted that they had not that 
control of them, that would enable them to force 
them into proper channels, and compel them to 
do what was right and just. Now, are corpora- 
tons made for corporations sake, or for the ben- 
efit of the people? I would ask gentlemen, 
what are Railroads made for? Take away the 
people and what are they? So faras they area 
benefit to the people, they are a blessing; but 
if they get into the hands of persons who use 
them only for the benefit of corporations, and 
injurious to the people, they are a curse. Should 
there not be some power short of a revolution, 
to rectify them, when they fail to be a benefit to 
the people? Is it not wiser that we should 
here put a provision im this Constitution for an 
emergency that may arise, though it has not yet, 
than to leave this thing entirely unguarded ? 
We are yet in our infancy, and do not know 
what will come to us in the future, but we find 
those who have gone before us inserting this 
provision in their Constitutions. 

AndasI said before, which the gentleman 
from Johnson [Mr. Clarke] considers an “ami- 
able” suggestion, certianly this provision can do 
no harm, and if I understand the argument- of 
that gentleman, and the gentleman from Des 
Moines (Mr. Hall) it may be absolutely neces- 
sary. Now the provision is so far limited that 
it requirés a vote of two-thirds of each house 
of the legislature, before any- corporation can 
be repealed, and with that limit, can gentlemen 
conceive that the time will come when a repeal 
or alteration will be made of these speciallaws, 
even that incorporating a State Bank, or of gen- 
eral laws under which corporati ns may organize 
unless the exigency of the case shall imperative- 
ly demand it. And if gentlemen are fearful of 
that, why not go to the full extent of the check 
Iproposed to this Convention? If they are 
afraid that capital will not be invested here un- 
der such a provision as this now is, and if they 
have not confidence in the intelligence and hon- 
esty of the people, why not say, that after the 
legislature shall have passed any law repealing, 
or amending any general law or special act, un- 
der which corporations are organized, it shall 
not have effect until the same shall have been 
submitted to the people at some general or 
special election, and received the sanction of a 
majority of the votesat said election? In that 
way, they will protect all interests alike, and 
With such a provision as this, if capital is in- 
vested in their internal improvements, do you 
suppose that the people of the State of Iowa 
are going so far in a spirit of spite and caprice, 
as to destroy themselves and their own inter- 
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ests in order to make a sacrifice of incorpora- 
tions? Does any gentleman anticipate that any 
such contingency can possibly arise in the affairs 
of this State. We can throw checks about the 
exercise of this power, and I think it proper 
we should do so, but I also as firmly believe 
that it should be retained in the hands of the 
people: 

I do not look upon the legislature in the 
lightthat some gentlemen do. I look upon the leg- 
islature in the light of the most direct and prac- 
ticable reflection of the people. They stand 
here as the people; they-come from the people ; 
they come up here to express the wishes of the 
people. But, when they get here in a body 
they are more available, it is trne, for purposes 
of corruption than are the whole masses of the 
people. There is not a member here who will 

question that. 

They know how this thing is done. They 
have been in the halls of the legislature, and 
know how bills are got through there. The 
fears of the gentlemen may have some founda- 
tion, when they suppose that legislators may be 


- worked upon by their own prejudices, by popu- 


lar excitement, and by influences even less hon- 
orable than those. And thus they may hastily 
repeal the charter of some institution which we 
may provide for here, or some general law, un- 
der which all our corporations are organized. 
But if there is a provision here, that before that 
act of repeal shall go into effect, it must go be- 
fore the Governor, and even after he shall have 
approved it, it shall go before the people at 
large, and be discussed in every school district 

throughout the State, and the people must come 

up deliberately and deposit their ballots for or 

agains it, can gentlemen believe that any great 
wrong is goingtobe done. If so how in the 
name of God, can you permit it, provision of 
the Constitution, or no provision? If the peo- 
ple of the State of Iowa are so lost as to what 

is right and just, do you suppose that a Constitu- 

tion on paper is going to restrain them? not at 

all. Isay then, that there is no possible chance, 

short of a revolution, for the rights of corpora- 

tors to be infringed, or justice to be outraged, 

by the legislature, with a provision in this 

Constitution containing the restraints I have 

indicated. ‘ 

I am in favor of the principle of this amend- 
ment; byt I am willing to consult with gentle- 
men as to where it shall be placed. But let us 
place it in this Constitution somewhere. Letus 
not do as the gentleman from Johnson [Mr. 
Clarke] would lead us by his argument to do, to 
throw this prevision aside, as something that 
will defeat our Constitution if Inserted. I be- 
lieve iti is necessary for us to incorporate it in 
our Constitution, or I believe the very reverse 
will occur to what the gentleman has prophesied. 
I believe, if you leave this provision out entirely 
of the Constitution, the people will send others 
here to draft another for them, with that provis- 
ion inserted, for I do not believe the people of 
Towa will consent, at this day, with all the lights 
from eyery Convention similar to this, fo have a 


r 


l 


Constitution without this provision incorporated 
in it. 


Mr. SKIFF. I would ask the gentleman if het 


understands that this amendment referring to 

special corporations and privileges will have 

any effect on other corporations? Suppose that 

there isa general law for incorporations, and: 
persons incorporate themselves under that law,. 
and afterwards this general incorporation law 

is repealed oraltered, does the gentleman under- 

stand that this provision will affect the rights of 

those who have incorporated themselves under 

that general incorporation law. Will this re. 

peal with this provision takeaway any of their 

rights under that general law? 

Mr. CLARKE, of Henry. The Legislature 
may go to work and pass a general law. After 
it has gone into effect, they may see some de- 
fect in it, by which some undue advantage is 
given to corporations. The people may, in such 
a case, Wish to amend thelaw. Questions have 
sprung up in the court, in regard to the power 
of the Legislature to make amendments affecting 
the rights and powers of corporations in such a 
case, after the;corporation, for whose benefit the 
act was passed, or under which they organized, 
acquired certain vested rights. I suppose if we 
pass a general banking law without any provis- 
ion in it setting forth that the same may be re- 
pealed, modified or amended, granting to certain 
individuals, upon complying with its requisites, 
the right to incorporate themselves into compa- 
nies, that they may acquire vested rights under 
it, just as muchas they would under a special 
law of any kind. 

Mr. SKIFF. Then suppose the provision is 
inserted in the Constitution, that the Legislature 
may have the powerto repeal, amend or alter 
any law under whicha corporation was estab- 
lished, does it take away any of the vested rights 
of thecorporators? Every man who goes intoa 
corporation, does’ so with the understanding, 
that the Legislature may repeal or amend the 
charter under which it is‘organized, and uo in- 
justice is done. 

Mr. ELLS. Mr. President. After tbe able 
arguments that have been offered in favor of the 
amendment, it would hardly seem necessary for 
me to make any further remarks, I have lis- 
tened with the greatest pleasure to the discus- 
sion upon this subject, and if nothing else were 
gained, I shall be satisfied with having offered 
an amendment that elicited so much thought and 
expression of sentiment. There seems to be no 
difference of opinion about this principle on the 
part of the majority of the committee. The dif- 
ference of opinion seems to be as to the proper 
place for placing this clause in the constitution. 
I do not propose to contend very strongly that 
this provision should be placed in the Bill of 
Rights, if it can be secured in any part of the 
constitution where it will be equally beneficial. 
I think, however, the Bil of Rights ought to 
define the rights of the people, and to place the 
proper restrictions upon the powers of the Legis- 
lature. It stands there in the beginning like 8 
sentinel guarding the gates of a city; and itis 2 
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warning to all who come there that unless 
they give the sign-manuel, they cannot enter. 
I prefer, therefore, to see all rights that are re- 
served or declared, placed in that bill. I am 
surprised that gentlemen here who profess to 
believe in the broad doctrines contained in this 
amendment, opposing it, and piving no valid 
reasons for their opposition. 
They say that they have provided in another 
place for this samegood. If they have, why not 
yote for it here as" well as there? I would vote 
for it in both places if they desire to have it so. 
I cannot understand their motives, although I 
do not impugn them. Neither can I understand 
their reasons for placing this provision in one 
part of the constitution and not in the other, to 
exclude it from the Bill of Rights, and place it 
in the article on Corporations. I can, however, 
understand the action of the gentleman from 
Johnson, [Mr. Clarke,] for he is consistent, 
having given notice that he will oppose it all 
through.” -He believes the principle of repeal is 
morally wrong, and so believing, he is right in 
manfully battling against it. - 
I will now notice his position in this matter. 
I think he is radically wrong in the first view he 
takes of the question. He tells you that char- 
ters are contracts. If théy are contracts, the 
Legislature has no power to interfere with them. 
If they attempt it, the act of doing so is in and 
of itself inoperative, because the constitution of 
the United States protects contracts and renders 
‘them inviolate. The gentleman is therefore 
running no risk, and he is endangering no right 
by allowing this amendment to be piaced in the 
Bill of Rights. But, sir, I deny the position he 
takes in tofo. I deny that any grant of power 
by the Legislature to any man or set of men is 
acontract, unless itis expressly stipulated in 
the terms of the grant. A mere right of way for 
a railroad is certainly no contract, no consider- 
ation being giventherefor. The granting of cor- 
porate powers to a banking company is not a 
contract for the same reason. The doctrine 
contended for by the gentleman was mooted 
years ago, and long since settled by the common 
sense of the people of this country. Some of 
the most eminent jurists of the nation have 
changed sides upon this question within the last’ 
twenty-five years. This sir, isan age of change, 
and I hope of progress; but that all change is 
not progress is evident from the fast that only 
afew days since the members of the Committee 
lustructed me unanimously to report to the Con- 
` \ention this amendment, and ask for its adop- 
tion. And now, sir, one of that same Commit- 

, ee has gone over to the opposition, leaving me 
30 far as he is concerned, to fight this matter 
out single handed. “Call you this backing 
your friends?” Ifso, I confess I do not under- 
stand it. [Laughter.] So it is not at all mar- 
\ellous that men change their opinions in twen- 
ty years, if they can do it in twenty hours, and 
still he consistent in doing so. [Laughter.] 

Again, the gentleman from Johnson, [ Mr. 
Clarke, ] objects to the amendment for another 


its face animmoral principle. Now, sir, I think 
the gentleman equally wrong here. The amend- 
ment provides that no special privileges or im-: 
munities shall be granted by the Legislature 
that may not be altered, revoked or repealed by 
the same power. What is there immoral in this 


principle, I would like to know? If parties ac~~ 


cept a grant of power they do so with the law 
attached thereto, that defines the conditions up- 
on which that power is granted. Of course 
the parties take it altogether and must abide 
by the consequences. I know ofno reason why 
corporations should not suffer for wrong-doing 
as well as individuals. Ifa citizen does wrong 
your criminal aws will reach him. Not so with 
your corporations. The only punishment you 
can inflict on them is to deprive them of the 
power to do further injury; and the most effec- 
tual way of doing that is to repeal their char- 
ters, , 

‘The next position which the gentleman from 
Johnson, [Mr. Clarke, ] took was, that the adop- 
tion of the amendment would destroy the credit 
of the State, and discourage men from investing 
their capital here; and being a Buckeye, he tells 
you that he saw a similar’ battle fought in that 
State when she adopted her new constitution, 
but he does not pretend to say that the effect of 
it was to discourage the investment of capital in 
that State. He tells you further that Ohio is so 
rich that she is able to build all her works of in- 
ternal improvement without foreign aid. The 
history of that State, sir, is written out in bitter 
experience by her own citizens, as any man who 
owns property there and pays taxes can tell you. 
Ts it not the fact that taxes there have been 
raised as high as eighteen to twenty mills on the 
dollar to pay her current expenses, and the in- 
terest on the money she has borrowed ta build 
her internal improvements? This same ques- 
tion that is now under consideration here was 


‘discussed in Ohio in 1850 and 51, for the Con- 


stitutional Convention sat there a portion of 
those two years, and the same arguments were 
used in that Convention against the adoption of 
this clause, that have been offered by the gen- 
tleman from Johnson, [Mr. Clarke,] and yet that 
Convention, largely Democratic, almost unani- 
mously voted in favor of it, after a very full and 
lengthy discussion. The great battle there was 
in regard to the Banking power, but.there was 
a compromise effected, by which that question 
was submitted to the people and by them ap- 


proved. Ohio is, and always bas been a pros- | 


perous State, and her prosperity has in a great 
measure been owing to the fact that she enjoys - 
good credit abroad, and has commanded money 
at low prices in all the markets of the world, 
where|men go to borrow money. That clause in 
her constitution, which we are now discussing, 
hag never rendered her credit less valuable than 
it wag before. I apprehend if we insert here 
the clause proposed, the effect of it will be more 
apt to\create respect for a people who are jealous 
of their rights and liberties, than to impair their 
credit in the least. The State of Ohio has 


reason. He boldly asserts that it contains upon learned many bitter lessons in regard to. corpo- 
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rations. There is a community in tbat State | It was said that when the officers met for the 
that was cursed for nearly thirty years by one | purpose of issuing notes, every silver dollar 
of these irresponsible institutions that have so| they had was laid onthe crown of a hat 
often sprung up at various times in this coun-,and did not cover it. Like many others of its 
try. I gllude to the Granville Bank. The his-| kind, it turned out a wild cat affair, in which the 
tory of that institntion would be sufficient to | people were sufferers to an immense amount by 
convince any man, if he had any power in mak-jits failure. In’ about fifteen years after, this 
ing laws and could exercise it, that it was best|same Bank. charter was resurrected, new officers 
to prevent such institutions from becoming op-| were elected, and operations were again com- 
erative, and if they did so, to provide for their | menced. With all the knowledge the people of 
destruction. . Ohio had acquired in regard to Banking charters, 
In order that I may not be misunderstood, | vested rights and the right of repeal, they were 
permit me to say, sir, that I do not war against | not able to stop that institution from issuing 
banks or corporations of any kind. Ionly want | another batch of paper money, and again curs- 
to guard and protect the people against the | ing the country with its lying promise to pay. I 
abuses, and not against the uses of those institu- | was living in the State at that time, and am 
tions. I did not come here to throw obstacles | qute familiar with the history of this institution. 
in the way of wholesome legislation in favor of! To guard ourselves against the effect of the sec- 
corporations. No, sir. I came here to assist in: ond issue, we applied for a writ of guo werranto. 
preparing the way for good and wholesome leg- | The case came up for hearing before Lane, Chief 
islation in favor of chartering companies. I Justice of our Supreme Court. The case was 
came here to represent that side of the question. ably argued on‘ both sides. The Chief Justice 
But knowing as I do by bitter experience the jin one of the mest elaborate opinions ever deliv- 
tendency of monied institutions to abuse the‘ ered by any Judge, decided that the charter con- 
confidence reposed in them, I must be excused ; tained Banking powers, that they were perpetual 
for being quite zealous in my ‘efforts to guard | and could not be reached by the Court, or by 
the people as well as the corporations. The the Legislature, and that they could only be ta- 
case of the Granville Bank illustrates the view I ken away for mal-feasance in office. As long as 
take of this question. At an early day in the the charter did not require them to have any 
history of Ohio, acolony from New England set- amount of gold and silver on hand, we could 
tied in the central part of that State, by pur-; not reach them. We were then compelled to 
chasing a township of land, and laying out a. submit to another explosion, that worked disas- 
village, which they named Granville. Money : trous results all over the State. With this expe- 
being very scarce in that early day, an artful, ' rience, sir, I feel fully justified in doing all that 
keen Yankee lawyer conceived the idea of get-; I can honorably, to guard against any’ possibili- 
ting up a bank there in the woods, and issuing: ty of our being surprised in this State by any 
paper money. In order to effect his object he‘ hasty action of that kind on the part of the Leg- 
applied to the General Assembly of that State islature. I-wishto deprive the Legislature by 
fora charter for 9 Library Association, to be a single blow, of the power to create special cor- 
called the ~ Granville Alexandrian Library.” , porations. And I will vote for a clause of that 
He represented to the Legislature that the’ kind when it comes up in proper order, but I do 
Granville people were a colony from New Eng- desire, as I said before to place this power in 
Jand, that they were a reading people and liked: that part of the constitution defining the rights 
good large libraries, and thought more of their of the people. Iam not willing that it should 
books than of anything else in the world; and, be placed there simply as a precautionary meas- 
that they wanted a charter to enable them to: ure. I want it to stand out clear and bold, as 4 
purchase books, and to distribute them among right belonging to the people, independent of 
the people. The gentleman being an old and ; the Legislature or any other power. If, sir, they 
experienced lawyer drafted the act of incorpora- | are the source of all power, and contain within 
tion in the usual form, but very ingeniously in- ‘ themselves the elements of sovereignty and self 
serted a clause giving to the corporation the | government, let us say so; say that with them 
power to t make all needful rules and regula- ; rests the responsibility, and leave it there. 
tions for the government of their institution, As to the credit of Ohio, which has been 80 
and to dispose of their property in any manner much discussed here by the gentleman from 
they saw proper, for the benefit of the institu- , Johnson (Mr. Clarke), I must be pardoned for 
tion.” The bill passed without opposition—no ! again alluding to it. . 
one suspected for a moment that they had: Mr. President, I have yet to learn that Obio 
done anything more than was necessary to ever hada bad credit. I have always under- 
enable the Association to perform its cor- | stood that the paper of that State stood as high 
porate duties. After the Legislature had ad- i as that of any other State in the Union. If that 
journed, an article was published in the vil- beso, then the argument of ‘he gentleman 
lage newspaper informing the people that the‘ against this clause, as impairing the credit of 
Legislature had granted a charter tor Banking , the State, falls to the ground, for, by parity of 
purposes, andinviting them to take stock in the ' reasoning, if the paper of Ohio sells in market 
institution. The stock was taken, and notwith- at par value, while she has this clause m her 
standing the remonstrances of the people constitution, I may fairly argue, that if our state 
of the State, they commenced Banking.— places itin her constitution, that her credit w 
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stand equally fair in the market, But, sir, 1/ ling to call me a hale fellow well met in this 
hold that the credit of Ohio does not depend| matter. [Laughter.] 
alone upon the fact that she has this clause in} As I said before, Mr. President, we are here 
her constitution. Nor will Iowa, if we should | for the purpose of making an organic law for the 
decide to incorporate it into the constitution we | State and not to advance any party. or any partic- 
are now forming. No, sir; the noble young! ulir set of principles except those which legiti- 
State which L have the honor in part to repre- mately belong to rhe functions we are called up- 
sent, rests her fame upon a far different founda- ! onto exercise. Iam therefore willing to concede 
ion. She, sir, is regarded abroad as one of the | everything as to form and place, but nothing as 
soundest States in this Union, and the people to principles. Relying on the sober second 
‘have a reputation for energy, morality, intelli- | thought of the convention, I trust the amend- 
“pence and integrity, that does not require any | ment will prevail. : : 
constitution to endorse. Since she enjoys such) Mr. EMERSON. I offer the following amend- 
ly ogee ioe i to = it in vans to a to fe sierra : Pere 
do so, she must have the best fundamental law o strike out ‘‘by the vote of two-thirds o 
in the land, most clearly defined, and if possible | the House and also the Senate,’ and insert the 
in advance of any other State in this Union.— | following : 
That is my Line! sir, se T is what brought] ‘* Except corpete ron a hes of internal im- 
me here, and if I can aid and assist in bringing | provements,” so that it will read— 
ya ae & aa se ee an eg i t EES no ee earn a ah 
am willing to do so. i will compromise as to! be granted which may not be altered, revoke 
time and Hoe, but I will compromise nothing ! or alad by the General Assembly, except 
as to principle. I would be glad to have those | corporations for works of internal improve- 
TEAT HEER up a times gone by for ae TERE E = 
the pr.nciple we are now discussin come u etain the convention but a moment, 
and ee p the benefit of their sido if ey offer this proposition for. the reason that I’ do 
desire modifications ov amendments, why not inot believe in the present state of internal im- 
offer them? provements in this State, it would be proper to 
Again: we are told by the gentleman from {include works of internal improvements in this 
Johnson [Mr. Clarke] that if we insert this; conneétion. Ihave had something to do, with- 
clause in the bill there is danger of the Legisla~ | in the last few months in trying to raise money 
ture repealing the charters of all the corporations for railroad purposes, and I can fully appreciate 
in the State, and he even went so far in his argu- | the great difficulties experienced in obtaining 
ment, asto imagine that the religious institutions : money for objects of this kind. In operations 
of the PAOR ae n pena af ae = S D you aa commence he cuss 
corporate privileges. Iam glad, sir, that the: by millions, and millions are counted by only a 
gentleman has some respect for the religious as | few persons either in this or any other country. 
ep X the near at par oe the oo i we eons P ma R E 
or the one class has souls, an e other has tcelause that would give to the Legisla Ə 
tone. Itis reh however, that the gen- i right of repeal, not only of the law, but all the 
tleman can see this question only in one light. ' privileges granted thereby, it does occur to me, 
> ek ae za cE ne Ce | from ma Da ae had in ere 
o be trusted—that if we give them this power, money inthe marke at we may our 
they will repeal all charters. Will they, sir, be hands; with reference i to the building of rail- 
more likely to repeal a good charter than to cre- roads in this State. Iam not willing by my 
ate a corrupt one? And if acorruptone, ought | vote to bring about such a result, and as a-con- 
i 
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it not to berepealed? I, sir, have no fear of| sequence, I hopethe amendment will not pre- 
the Legislature interfering with an institution | vail. So far as corporations other than rail- 
that does not transcend the powers conferred | roads are concerned, I will support the propo- 
upon it by its charter; butI do fear the action | sition reported by the committee as cheerfully 
of corporations that hold themselves entirely | as any man in this Convention. 
independent of the people and the power of re-{ The question was taken, and the amendment 
peal. The experience of thirty years has made | of Mr. Emerson was rejected: 
me very cautious in this particular, and I hope; Mr. PALMER. I offer the following amend- 
that this convention will deliberate long upon | ment: . ; 
this matter, before they reject a proposition so| ‘The State shall be liable in an action at law 
wholesome in itself, and so honorable to the jin any court of record, or otherwise, in the 
convention and to the State. - State forall such damages which may be caus2d 
The gentleman from Johnson, [Mr. Clarke,] | by any such alteration, revocation or repeal, un- 
tell us again, that he is very much afraid we j less such privileges or immunities shall be vio- 
shall fall back upon the old party issues, if we | lated by persons or corporations to whom such 
corporate this clause in the constitution. If, | privileges and immunities shall have been gran- 
‘lr, we do fall back upon old party lines, the: ted.” : 3 , 
gentleman will most certainly find himself in! Mr. ELLS. There seems to be an impression 
strange company—not where he found bimselfj on the part of some members that the State of 
twenty years ago. I apprehend that the gentle- | Iowa cannot be sued for any wrongful act of 
man and his new associates would be hardly wil-: her officers or her Legislature. Thisis an en- 
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tire mistake. The State can be made to an- 
swer in damages inthe Unied States Court, to 
any citzen of any other State, and this amend- 
ment of the gentleman from Davis (Mr. Palmer) 
ig therefore entirely unnecessary. It is nothing 
uncommon for a State to be sued in the United 
States Courts. Suppose there were a swamp in 
the neighborhood of this city covering fifty acres 
of lands, which the State is anxious to have 
drained. A charter is granted by the Legisla- 
ture to a company, who agree to drain it for the 
use of the land for fifty years. They commence 
their operations, but itis ascertained when the 
water is reduced below the water level, that 
the health of the country becomes materially 
impaired in consequence thereof, and the Legis- 
lature repeal the charter. I ask, in such a case 
if the parties who had expended money there, 
would not have the right of action against the 
State and ajust claim to be indemnified in every 
particular for the damages they would sustain 
by the repeal of their charter. 

The question was taken onthe amendment of 
Mr. Palmer and it was rejected. 

The question then recurring on the amend- 
mend olifered by Mr. Ells, the question was ta- 
ken by yeas and nays with the following re- 
sult; 

Yeas.—14 Nays—19. 

Yeas. The President, Messrs. Ayers, Clark, 

of Alamakee, Clarke, of Henry, Day, Bills, Gray, 
Harris, Marvin, Parvin, Robiason, Scott, Seely, 
and Wilson. 
. Nays. Messrs. Bunker, Clarke,. of Johnson, 
Edwards, Emerson, Gibson, Gillaspy, Gower, 
Hall, Johnston, Palmer, Patterson, Peters, Price, 
Skiff, Solomon, Todhunter, Traer, Warren and 
Young. 

So the amendment was rejected. - 

There being no other arnendment offered, the 
next section was read as follows; 


Religious Tests and Competency of Witnesses. 


No religious test shall be required as a quali- 
fication for any office or public trust, and no 
person shall be deprived of any of his rights, 
privileges or capacities, or disqualified from the 


- performance of any of his public or private du- 


ties, or rendered incompetent to give evidence in 
any court of law or equity, in consequence of 
his opinions on the subject of religion. 

Mr. CLARKE, of Henry, I move to amend 
by adding the following: 

“Nor in consequence of his belonging to any 
particular sect, class or party of men.” 

Mr. HALL. Imoveto amend by adding “‘Ne- 
groes, Indians, Knaves, and Fools.” 


Mr. CLARKE of Henry. I presume the gen- 
tleman offering that amendment has- some per- 
sonalinterest to secure in attaching the two 
latter classes to Negroes and Indians; if so I 
have no particular objection. 


The PRESIDENT. Does the amendment of 


the gentleman from Des Moines (Mr. Hall) re- 


7 ceive a second? 
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The amendment not being seconded, the 
Chair ruled that the amendment was not in order 
and stated the question to be upon the amend- 
ment offered by the gentleman from Henry (Mr, 
Clarke). 

Mr. GILLASPY. I suppose, Mr. Chairman, 
that the people of the State of Iowa sent the 
members of this Convention here to make a 
Constitution, which would provide for the white 
race first. Buttomy utter astonishment, upon 
the second or third day of our deliberations, a 
proposition was offered by some gentleman to 
provide for the education of the blacks and 
mulattoes, before he had ever said a word about 
the whites. 

‘Tam opposed: to the amendment, now before 
the Convention, and shall vote against it, I 
shail oppose every thing of the kind that may 
be offered, which would hold out any induce- 
ment to the blacks and mulattoes to come into 
this State. The gentleman from Henry (Mr. 
Clarke) seems to be very tenacious about this 
matter, and does not moye in any thing, unless 
there is a “nigger in the wood-pile,” connected 
with it. 

Mr. SKIFF. I shall feel myself called upon 
to vote against this amendment, although I have 
no very serious objection to it. I hope to see 
in the article on the Right of Suffrage a section 
incorporated submitting to the people the ques- 
tien, whether colored persons shall be permitted 
to vote and hold office. This course has been 
pursued in some other States, and I hope this 
Convention will adopt tre same course now, 
submitting this question so the people, as a sep- 
erate matter, for their decision. 

Mr. HALL. I notice that the gentleman 
from Henry (Mr. Clarke) has a great idea of 
sticking in this ‘nigger’ question upon every 
possible occasion, and I know that he puts his 

| gloves on before he touches ita I want the gen- 
tleman to handle it without his gloves. I want 
him to come plainly out and say what he means. 
If we are to incorporate into our Constitution 
such a provision as this, I want it to define in 
so many terms the class of persons it is intend- 
ed cover. 

I look upon this amendment as broad enough 
to cover all the classes .I named. Idiots and 
insane persons are a class of people, and as | 
understand the gentleman’s amendment, it will 
cover them, as it will persons who have been 
convicted of infamous crimes, and who may 
have served their time in the penitentiary. 
the gentleman means to include all these classes 
let him come out and say so in distinct, and 
unequivocal terms. Iam in earnest upon this 
question. 

Mr. CLARKE, of Henry. Iam very glad te 
hear from the gentleman’s own lips, that he 18$ 
in earnest upon this question. I have no doubt , 
that otherwise we might have supposed that he 
was joking, and disposed to treat this matter 
with ridicule. The gentleman speaks of the 
member from Henry as though he came here for 

‘the purpose of looking after the rights of ne- 
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groes. Standing here, as I do, with my whole 
heart echoing to the sentiment of the gentleman 
from Appanoose [Mr. Harris], that ‘‘we came 
„hereto seek after the principles of eternal truth 
and justice, and to incorporate them into our 
constitution.” I know no such beings as ‘‘ne- 
groes and Indians.” I came here not to insert 
anything in ‘our constitution recognizing any 
difference in the classes of men. I came. here 
to establish principles that are eternal, and I 
can assure the gentleman from Des Moines [Mr. 
Hall] that I am, ever have been, and ever shall 
be in earnest when questions of principles are 
under discussion; and the gentleman’s sneers, 
and his cries of “nigger,” will not influence me 
any more than the passing of the idle wind.— 
What is the declaration to which I seek to ap- 
pend my amendment? 

It starts out with the declaration that every 
man shall be judged by the character which he 
has established in the community, and thaf no 
particular test of religious belief shall bere- 
quired as a qualification for any office of public 
trust, and that no person shall be deprived of 
any of his rights, privileges, or capacities, or 
rendered incompetent to give evidence in any 
court of law-or equity in consequence of his 
opinions on the subject of religion. I wish to 
carry out that principle in full, and if any poor, 
down trodden creature belonging to the human 
family receives a benefit from it, God be praised. 
it is for this reason I wish to set forth this prin- 
ciple in the constitution, that somebody may be 
benefitted who might otherwise have his rights 
denied to him. What necessity is there for 
spreading out all this declaration of human 
tights here, if you do not carry it out to its full 
extent? Is any man here afraid that his rights 

„as an American citizen, and as a citizen of Iowa, 
may be taken away from him, that we declare 
these principles and spread them out here upon 
parchment? If it be not right to deprive me 
of my rights on account of my religious belief, 
itis not right ta deprive me of them because I 
come from any particular place or country, or 
because I have a particular hue to my skin? 
Gentlemen must recollect that we are not acting 
here in the capacity of legislators, but we are 
Settling great and eternal principles, no matter 
who derives benefits from them when they are 
settled, and no matter who may be injured by 

. them, if injury results therefrom. We must be- 

heve, if the principle be correct, that nobody 

Will be injured. God established principles, and 

man makes laws, and when these laws come in- 
to conflict with principles, they ought to fall. 

Tant one of those who believe in the correctness 

of the Democratic Republican institutions of our 
country. Ibelieve in the spirit of Democracy 
and Republicanism, and I might almost say that 
itis my religion, I believe that it is the very 
spirit and essence of christianity itself; and as 

Tonce said, which at the time was deemed al- 

most blasphemy, buc Iam not afraid to repeat 

it here, I believe that Jesus Christ was the first 

great Democrat of the world. Ifthe gentleman 

from Des Moines [Mr. Hall] would meet’ this 
22 


walt) ‘ 


question manfully, and show me wherein the 
principle I ask to be incorporated into the con- 
stitution is wrong, then I would listen to him 
patiently, and consider well his reasons. But 
no; that gentleman, as think, very undignifiedly 
and ungenerously endeavors to carry this ques- 
tion by crying out ““niggers;’ gnd the gentle- 
man from Wapello [Mr. Gillaspy] also gets up 
and says there is “a nigger in the wood-pile ;” 
and wheneyer thése gentlemen can see that the 
negro is going to get any advantage from any 
principle which we ask to be incorporated into 
the constitution, they accuse us of desiring it 
because of the benefit that may result to the 
negro. ‘Now, my object is not to secure any 
particular amount of advantage to that class of 
the community; but itis to prevent my fellow 
citizens, in 'their prejudice and madness, from 
frampling upon all principle and making laws 
which would work injustice to their fellow men. 
Let us strike right now, and trust ourseives to a 
declaration of principles, let the results follow 
where they may. We need haye no fear of the 
issue. Why, do gentlemen know that you find 
none of these distinctions in any of the consti- 
tutions of the New England States, with the ex- 
ception of Connecticut? If the gentleman from 
Appanoose [Mr. Harris] and the gentleman 
Wappello [Mr. Gillaspy] are so afraid of encour- 
aging negroes to come in here, allow me to tell 
them that they need be afraid no longer! Cheer 
up, dear friends; there is really no danger of 
their wandering.in: the midnight hour, taking 
possession of the State and expelling the whites, 
as you may learn from the fact that Connecticut, 
the only State in New England that has any 
provision in her constitution recognizing distinc- 
tion in classes, has a greater number of negroes 
in proportion to her population than all the 
other New England States put together! . 

Itis not from any desire of asking or inviting 
negroes into our State, that I submit the amend- 
ment now under consideration. I tell you, Icare 
not whether another negro comes into the State 
of Iowa, or crosses the Mississippi. I would mot 
ask or invite negroes to come, but I would, so help 
me God, spread upon our constitution princi- 
ples that every man, wherever he may be on the 
whole face of the earth, may say, there isa 
land were I ean go and have my rights and my 
liberty secure. Jam proud thatI dare to be an 


American citizen, in the fullest sense of the | 


term, alive to all the principles that are set forth 
in the Declaration of Independence. Who occu- 
pies the proudest position. I accused of being 
the friend of the negro, or the man who is*g 
worse slave thin. any negro upon & Sonthern 
plantation, and who cowers down before g vitia- 
ted public opinion, and belies the principles 
that are spread upon that immortal instrument. 
I stand here, prouder this day, than any of you, 
who areashamed to be considered the friend - of 
thenegro. Let us do right, though the heavens 
fall. Spread outthe declaration upon your con- 
stitution, that no person shall be deprived of any 
of his rights in consequence of his belonging to 
any particular sect, class, or party of men, and 
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it will be a declaration of which you may well 
be proud, and you may say that we stand here 
in the consciousness of our own strength and 
ability to protect ourselves under all circumstan- 
ces. No matter who avail themselves of the 
privilege, throw open your doors and bid the 
world come! And still by our penal code, and 
by our laws we can prevent “knaves and fools,” 
who seem to enjoy the especial patronage and 
protection of the gentleman from Des Moines 
[Mr. Hall] forever from enjoying the rights and 
privileges of American citizens. Make laws 
that shall punish individuals for the offences 
they themselves commit, but make no laws that 
shall punish individuals for the offences of their 
fathers. You have no laws of primogeniture, 
You suffer me not to reap the honors of my 
fathers; why then punish me for their sins or 
their misfortunes ? Why because of my con- 
nection with any sect, class or party of men, 
ostracise me, and shut me out from the rights 
and privileges enjoyed by my fellow men. Can 
you not stand upon principles so broad that they 
shall underlie all humanity, and so firm that 
they can be handed down and forma constitu- 
tion for those that shall come afterus? Can 
you not trust to the legislature to make laws for 
the punishment of offenders of every class of 
society, without.incorporating into the constitu- 
tion a clause, that ‘shall make exceptions in re- 
gard tocertain classes? No, let these things 
regulate themselves, and let every American 
citizen stand here ag God made him, knowing 
that as soon as he acquires property and reputa- 
tion, that the constitution is about him as a 
shield to guard and protect him; and if he fails 
in‘his duty thatthe laws of the country are 
about him to punish and correct, him. 

It is for the reasons I have now given that I 
wish to dmend the fourth section of the Bill of 
Rights, by the amendment I have offered. Ifmy 
amendment be adopted, the section will then 
read : 

« No religious testshall be required as a qual- 
ification for any office or public trust, and no 
person shall be deprived of any of his rights, 
privileges or capacities, or disqualified from the 
performance of any of his public or priyate du- 
ties, or rendered incompetent to give evidence in 
any court of law or equity, in consequence of his 
opinions on the subject of religion, nor in conse- 
quence of his belonging to any particular sect, 
class or party of men.” 

I do not ask you to declare if a man is convic- 
ted of an infamous crime, that he shall no longer 
have the elective franchise, or be in a position 
where he can fill office in the State. You have 
2 pénal code which, by its provisions, regulates 
all this matter. I do not ask you to make any 
exceptions in regard to any particular class of 
men, but Tonly ask you to establish this princi- 
ple, that the Legislature shall make no law os- 
tracising a whole class, sect or party of men, or 
deprive them of rights belonging to any other 
citizen, on account of their belonging to such 
class, sect or party. 


| 


of asking the gentleman a question which I hope 
he will be good enough to answer, and it is this, 
whether the amendment he offers embodies the 
principles of the late Republican party ? ` 

Mr. CLARKE, of Henry. I speak for myself 
only. Iam not the mouth-piece of the Republi- 
can party, nor the exponent of their views or 
principles. If the Republican party has any _ 
principles“that are in conflict with those I have 
uttered here, then Iam not of the Republican ‘ 
party. 

Mr. HARRIS. Ido notrise to make a speech, 
but having been publicly referred to by the gen- 
tleman from Henry, [Mr. Clarke,] I desire to 
make an explanation. He says that he bases his 
position upon principles that I have advocated 
upon this floor. I%m not aware of having ad- 
vocated any such principles as he presents here, 
and I hope that in this respect, the gentleman 
and myself will not be regarded as having opin- 
ions in common with each other. The mania 
which the gentleman has upon this particular 
subject is very well known bere, and therefore I 
will not take unkindly any allusions which the 
gentleman has made to myself in his remarks. 
So far as honesty in this matter is concerned, I 
have surely shown no disposition to shrink from 
a full and thorough discussion of this question. 
The gentleman says that his Republicanism, em- 
bracing as it does the notions he has advanced 
here to-day, is a part of his religion, but I must 
say that I cannot worship at that shrine. Iex- 
‘pect. to show, when the proper time comes, that 
I am a’ better friend of the negrothan the genile- 
man himself, so far as the promotion of the in- 
terests of that class is concerned, but it is not 
by the mingling the two classes, the negroes and 
the whites together, but in seperating and keep- 
ing them apart. 

The PRESIDENT stated the question to be 
upon the amendment of the gentleman from 
Henry, [Mr. Clarke. | 

Mr. HARRIS. What became of the amend- 
ment of the gentleman from Des Moines ? 

The PRESIDENT. ‘Theamendment not being 
seconded, could not be entertained. ° ; 

Mr. HARRIS. I will second the amend- 
ment. 

The PRESIDENT. ’The amendment is not 
now before the Convention, The gentleman from 
Appanoose, if he desires it, can offer it himself 
as an amendment. 

Mr. HARRIS. I will offer it then. I move 
to amend the amendment by adding the words 
“except Indians, negroes, knaves and fools.” 

The PRESIDENT. Does the amendment re- 
ceive a second ? 

Mr. HALL. I will second the amendment. 

The PRESIDENT. The question is now upon 
the amendment to the amendment. 

Mr. HALL. I may have misunderstood the 
gentleman from Henry, [Mr. Clarke, ] but I wn- 
derstood him as advocating the amendment 
which I offered. He certainly said notbing 
againstit. If so, I hope he will vote for it. He 
did not say that his intention was not to include 


Mr. GILLASPY. I only rise for the purpose | negroes and Indians, and he did not prove or g0 
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into an argument to show that persons who have 
peen in the Penitentiary did not forna class in 
the community, nor thatidiots and lunatics did 
.not form another class. These persons have 
always in Legislative.action been regarded as 
forming a class in the community, and they will 
probably be always regarded as such. “I think 
that the amendmentI proposed covers the whole 
ground, and embraces all the classes I named. 
The difference between the amendment I pro- 
posed and the ove which the gentleman from 
Henry offered, is simply that one defines the 
classes by name, is open, frank and honest, while 
the other does nof so define them, and is covert, 
insinuating and cowardly. a 

Now the gentleman is unwilling to believe— 
and I do not blame him for it—that his proposi- 
tion covers the two last classes named in the 
amendment I offered—knaves and fools. The 
words of the gentleman’s amendment would cer- 
tainly include the three or four classes I have 
named. The convict from the Penitentiary will 
say that he belongs to a class, and will find in 
the constitution reasons why he should have 
these rights. 

My object in advocating and first proposing 
this amendment was to drive the gentleman to 
use plain English. If he will use language that 
cannot deceive, I am willing to meet him in ar- 
gument. If the majority here see fit to incorpo- 
rate such a provision into the constitution, I de- 
sire that it may speak truly and in unmistakeable 
language what'it means. I want no covering 
up of the tracks, so that gentleman can say that 
it means one thing in one section, and something 
entirely different in another section of the State, 
so that the gentleman from Henry cannot go into 
his own county and claim that abolitionism is 
the great feature in it, and then go to another 
portion of the State and say that there is no abo- 
litionism in it at all. T want the amendment to 
speak out plainly what it means, so that when 
the proposition comes up, the people shall see 
how to vote without the least shade of doubt. 

Mr. ELLS. Mr. President. I shall vote 
against the amendment offered by the gentleman 
from Appanoose, (Mr. Harris) specifying the 
classes that are to be benefitted by the operation 
of the amendment of the gentleman from Henry 
(Mr. Clark). I shall vote against it, because I 
am not willing to deprive any class of persons 
of the right to testify in our courts of justice. 
In my opinion, Sir, the credibility of a witness 
should be the test, and not his color or condition. 

If he were a convict from the Penitentiary, I 
would hear him, and if his testimony was cor- 
Toberated by circumstances, I would give it the 
consideration it deserved and no more. 

Tam unwilling that this Constitution shall 
coniain-any language whicb shall convey the 
thie that we arè legislating for a class of any 

‘ind, i 

I want the amendment of the gentleman from 
Henry (Mr. Clarke) to cover all classes of peo- 
Ple in the State, I care not who they are. The 
amendment struck me as being proper, for this 


— f 
bigotted, Justices of the Peace ín the State, 
who, in place of administering justice according 
to forms of law, will seek to gratfy their pri- 
vate predudices, if there be not some act re- 
Sfraining them in the exercise of that narrow- 
minded feeling. I should like, therefore, to see 
the Constitution so broad as to prevent such of- 
ficers from doing any acts of this character. I 
haye met with such men in my practice in Ohio, 
and I have always found them to be the mean- 
est class in society—men at war with the broad 
principles upon which their own government is 
based, and upon which they as citizens rest, and 
by which they are maintained and upheld inso- 
ciety. ` 

The gentleman from Des Moines (Mr. Hall) 
tells us, that he would like to see us meet the 
question now presented, by the amendment of- 
fered by the géntleman from Appanoose (Mr. 
Harris). 1, forone, Sir, am willing to meet that 
question at any time the gentleman and his 
friends will afford me the opportunity. I have 
nothing to conceal npon that or any other sub- 
ject. 

T desire, Sir, to see this Constitution made 
acceptable to the people, and respectable in the 
eyes of the world, and I should exceedingly re- 
gret to see any class of legislation. brought to 
bear against the weaker classes of society, in 
any form. Igo for the principle, that every 
man should stand upon his moral worth, 1 do 
not care what his complexion or creed is. It is 
the man, and his moral worth, not his place 
and dignity that I would respect. I would say 
to the gentlemen from Des Moines (Mr. Hali) 
that when he denounces the whole negro race 
as immoral, and unworthy of credit, he does 
them great injustice. 

Ihave seen, Sir, as much moral worth under 
a dark, as I have ever seen under a white skin, 


: and that two among that degraded class, called 


negro slaves. 

In the slave States they allow colored men to 
testify. They do not administer the corporate 
oath to them, but allow them to. make their 
statement, and letthat statement go upon the 
strength of their moral character. 

My friend from Pottawatmie (Mr. Price) who 
has resided many years in slave States, will 
bear me witness, that in nine cases out of ten 
the mere statement of a slave would be credited 
in a court of justice where the testimony of a 
white man of the lowest class would not be. 

There is another view of this subject to which 
I wish to call the attention of the Convention; 
itis this: If you destroy the competency of 
colored citizens of Iowa, as witnesses in our 
courts of justice, you do, in effect, violate the 
constitutional right of white citizens, in all 
cases when the testimony of a colored person 
is necessary to the defense of their lives, liher- 
ty or property. Itis well, therefore, Mr. Presi- 
dent, for us to ponder and deliberate long, before 
stultifying ourselves by incorporating into our 
organic jaw, a principle of proscription at war 
with our most cherished rights and the humani- 


reason, that there are some nerrow-minded,|ty of the age. 
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Mr. GILLASPY. I have no desire to make a 
speech, but only to make a single remark in re- 
ply to the gentleman from Scott, (Mr. Ells.] I 
was born and raised in a Slave State, and it is 
the first time I ever heard that a negro was a, 
competent witness, and that he was better and a 
more honest witness than a white man. If the 
position of the gentleman be correct, he had bet- 
ter have a law passed to send the whites down 
to the Slave States, for he says a white man must 
take an oath, whereasa statement of a negro is 
worth just as much. 

Mr. PARVIN. My object in rising now is 
simply to make an explanation, so that I may 
place myself right upon the record. Ido not 
consider that we express our views as to the 
competency of black men to testify in this coun- 
try, by voting for or against this amendment. 
Whenever that question comes up I am ready to 
meet it. I say here that no honest man. has any 
thing tofear from all the testimony coming be- 
fore a jury of his country. Let ali the evidence 
which parties have to present come before a 
jury, and they will decide what is right. A case 
was tried in the county which I have the honor 
to represent, where a black man sued a white 
man, and where the testimony of another black 
was offered in evidence, but the Court decided 
that his evidence was inadmissable. The case 
was carried to a higher court on that ground, 
but the court sustained the decision made below. 
This admission of the testimony of the negro is 
not a boon granted to him, but it is an act of 
justice to the white man. If the question of the 
competency of the black man depended upon 
the adoption of tlie amendment offered by the 
gentleman from Henry, [Mr. Clarke,] I would 
vote for it, but believing that it does not, I shall 
vote first against the amendment of the gentle- 
man from Appanoose, [Mr. Harris, | and then 
against that of the gentleman from Henry, [Mr. 
Clarke.] Under our present Bill of Rights, the 
Legislature have a right to pass a law permit- 
ting the black man to testify, and no one pre- 
tends to say that they have not the right to pass 
such alaw. In voting against the amendment 
of the gentleman from Henry, I do not wish to 
be understood that Lam opposed to the black 
man giving testimony. As I said before, an hon- 
est man has nothing to fear from all the testi- 
mony which can come before a jury. But, be- 
lieving that the amendment of the gentleman 
from Henry has nothing to do with this question 
Ishall vote against it. 

MrvGILLASPY. DoI understand the gen- 
tleman from Muscatine, [Mr. Parvin,] to say 
that every man who votes against this amend- 
ment is dishonest ? 

Mr. PARVIN. Isaid no such thing. But I 
said that an honest man has nothing to fear 
from testimony. Ido not say that an honest 
man might not think that a negro ought not to 
be allowed to testify. But I do say that none 
but a dishonest man will feel afraid of their tes- 
timony, 

The question recurred upon the amendment 
proposed by Mr. Harris to the amendment of Mr. 


Clarke of Henry, to add the words “except ne- 
groes, Indians, knaves and fools.” 

Upon this question the yeas and nays were 
ordered, and being taken the amendment to the 
amendment was not agreed to, yeas 1, nays 38, as 
follows: _ 

Yeas—Mr. Harris. 

Nays—The President ; Messrs. Ayres, Bunker, 
Clark of Alamakee, Clarke of Henry, Clarke of 
Johnson, Day, Edwards, Ells, Emerson, Gibson, 
Gillaspy, Gower, Gray, Hall, Johnston, Marvin, 
Palmer, Parvin, Patterson, Peters, Price, Robin- 
son, Scott, Seely, Skiff, Solomon, Todhunter,. 
Traer, Warren, Wilson, Winchester and Young, 

The question recurred, upon the amendment 
of Mr. Clarke of Henry. _¢ 

Mr. CLARKE, of Henry. I desire to make a 
verbal amendment in the first part ofthe section 
by striking out in the first line after the words 
«public trust,” the words “and no person shall,” 
and inserting ‘nor shall any person ;” and then 
add my amendment to the end of the section so 
that the whole section will then read: 

«No religious test shall be required as a qual- 
ification for any office or public trust, nor shall 
any person be deprived of any of his rights, priv- 
ileges or capacities, or disqualified from the per- 
formance of any of his public or private duties, 
or rendered incompetent to give evidence in any 
court of law or equity, in consequence of his 
opinions on the subject of religion, or in conse- 
quence of belonging to any particular, sect, 
class, or party ofmen.”* 

Mr. HALL. The proposition of the gentleman 
from Henry, [My. Clarke,] is in the first place 
entirely too broad to meet my approbation un- 
der any circumstances, in any portion of the 
constitution. And I believe it is broad enough 
to include all the classes mentioned in the 
amendment which has juss been voted down by 
an almost unanimous vote. As I supposed at 
the first it is a broad net and intended as such 
for the purpose of testing the question whether 
there should be a provision in the constitution, 
fastening upon the people of this State the unal- 
terable necessity of negroes—I use the plain and 
popular expression—being permitted under all 
circumstances and without limitation to give ev- 
idence in our courts of justice. I understand 
that the citizens of this State are composed of 
white people. And I believe it is not the policy 
of this State to do any one act, however trivial, 
however seemingly unimportant it may be, that 
may invite this class of population here, and af- 
ter they get here give them all the rights of cit- 
izens. In that respect, therefore, I must con- _ 
sider this proposition as one of doubtful policy, 
exceedingly doubtful. Iwould consider it as 
tending to invite this black population to come 
to our State, thereby tending to increase a class 
of population of which we have already more 
than is desirable. sais i : 

There is another point of view in which this 
should be considered, and which presents an- 
other objection to my mind to this proposition, 
Lrefer to the trials in our courts of justice in rela- 
tion to property, the questions concerning the pos- 
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session of property or something connected with 
the possession or enjoyment of real estate. All 
who are in the habit of attending our courts and 
justice trials are aware that but few of the mul- 

tiplicity of trials there reach beyond a few days, 
or perhaps two or three weeks. Now we have 
inthis State a system of taking depositions, and 

‘there are very few trials of any importance in 
which this kind of evidence is not relied on to a 
great extent, in consequence of the constant 
changing of our inhabitants, and the increase of 
trade between this and the States south and east of 
us. You have therefore to resort to depositions to 
test your cases, and to elicit truth and obtain 
justice. It isa notorious fact, especially in the 
southern portion of this State, that we have a 
large trade with Missouri, and some considera- 
ble trade with Kentucky. And itis a common 
thing in the investigation of transactions in con- 
nection with this commerce and trade to send to 
those States, and even to more remote States for 
the purpose of procuring testimony. 

“Gentlemen talk here about justice and about 
right, and go into. abstractions, forgetting com- 
pletely the practical application of their princi- 
ples. Theory alone will never answer ; it is al- 
ways delusive; it never can be adhered to in so- 
ciety. Let us put this proposition to a practical 
test, and see what its consequences will be. 
Suppose that a man living in St. Louis is trans- 
acting business with a citizen of this State; and 
a difficulty arises between them. Testimony is 
sent for to St. Louis, and the man there has a 
great many Slaves whom he can compel to give 
just such testimony as he pleases, and their tes- 
timony is sent on here.. What can you tell of 
the character of ‘these witnesses? It may be’ 
such that none of us in this State would be will- 
ing to allow a single penny of his property to 
depend uponit. There may be such testimony 

' there as would be entitled to credit, but that 
would not be likely as a general thing, and we are 
called to act upon general principles. There is 
nota man here who would be willing to have 
the negroes in this State called to prove a con- 
tract with another person. It is said in answer 
to that objection, why, what harm would be the 
result, if this class of testimony is called, as the 
jury would not give them any weight or belief? 
Iwill say that there is this objection: you invite 
the committing of perjury for the purpose of 
sustaining the glorious principles of freedom, 
according to the views of the gentleman -from 
Henry, [Mr. Clarke. ] 

Now, [have lived a good many years, and 
have lived all my life in states where negroes 
were prohibited from giving testimony, and I 
have never known that any one failed to obtain 
justice in consequence of this kind of testimony 
not being received. Ihave never known an in- 
stance of oppression or wrong to the black man 
when his testimony would have given hima 
better remedy than he otherwise had, nor have 
I known of an instance of the rights of white 
men suffering for want of this testimony ; Ihave 
never heard of a man-losing a dollar in conse- 
(uence of excluding this testimony. Now, is! 


this a privilege which it is necessary to confer 
upon the blackman? Are you really conferring 
a privilege upon him when, in nine cases out of 


ten you cannot make a jury ‘believe him when- 


you bring him up? Do you confer a privilege 
upon & man by allowing him to be sworn before 
a jury that are so prejudiced against him—if 
you choose to consider it prejudice—that they 
will not believe him, and you merély stamp a 
want of credibility upon him by bringing him 
forward, and thus arousing their prejudices 
against him. I have seen but two instances of 
black testimony being introduced into courts of 
justice, and I confess that my experience has 
been adverse to that testimony. Those witness- 
es have not been believed, and one that J heard 
was not entitled to belief, and any man who 
would have sworn as he did, should have been 
tried for perjury. I do not consider that man 
a wise legislator who does not act according 
to the prejudices of the people—if yon call 
these things prejudices. It is a prejudice 


‘of centuries standing, that is deeply imbedded 


in the minds of the people. The gentleman from 
Henry may have escaped from or released - him- 
self from these shackles of prejudice ; but I 
have not. 
mind, and I should not tell the truth to say that 
such was not the case. Why should we open 
the door to this class of testimony merely to 
gratify an abstract proposition? Now where is 
the necessity of changing this constitution from 
whatit now is, and thus proclaiming to the 
world, as has been proclaimed upon this floor, 


and will stand upon the archives of this State | 


to all coming time, that negroes are as good as 
white men? Why should we.undertake. to do 
that which we cannot do? The gentleman says 
he has found as honest a heart under the skin 
of a black man, as under that of a white man. 
Now I have never seen nor felt under the skin 
of a black man, and have found no such thing. 


They are still operating upon my. - 


I was educated where there were but few of this~ 


class of people, and I have learned but little 
about them; and I wish to know but little 
aboutthem. So far as the welfare of the biack 
population of this State is concerned, I have as 
deep a feeling and-sympathy for them, and am 
as deeply anxious to see their condition bettered 
as any gentleman upon this floor; and I will go 
as far as the farthest to do anything that will 
be substantially beneficial to them, and do no 
injury and wrong to the rest of the people; but 
I cannot become a s)anderer and libeller of my 
own race and the race of my fathers for the pur- 
pose of elevating the negro. I will never at- 
tempt to drag down the white race to the very 
dregs of degredation that the negro is in, for 
the purpose of making the two races equal. If 
Iwere to do anything it would be to endeavor to 
elevate them and lift them up, if they are sus- 
ceptible of it. But we cannot do it here; we 
cannot do it by marks of printer’s ink upon pa- 
per. You cannot legislate a poet; you cannot 
change the condition of a race of men by mere- 
ly saying so. You have not the wand of a wiz- 
ard to elevate these people and make them dif- 
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ferent from what they are now. This is all a 
mere matter of speculation. It is a crusade 
upon a subject that can do no good whatever. 
Then will not gentlemen let the constitution re- 
main as it now is? No evil has been suffered, 
no inconvenience has resulted to us from the op- 
eration of the present constitution. Everything 
has passed along smoothly without a complaint 
or murmur anywhere. Then why this change? 

I have no harsh epithets to apply to any gen- 
tleman here, and I want that understood now 
and hereafter; and however much the gentle- 
man from Henry [Mr. Clarke] may work himself 
into a frenzy to denounce me and other gentle- 
men, he shall not provoke from. me those fruit- 
less and ungentlemanly epithets and taunts that 
he throws out while in that state of excitement, 
and which, but for that excitement, he would not 
use. 

The PRESIDENT. Thechair begs leave to 
suggest that he considers the gentleman from 
Des Moines [Mr. Hall] and the gentleman from 
Henry [Mr. Clarke] are about equal in this mat- 
ter, and the chair begs both of them to indulge 
no further in these personalities. 

Mr. HALL. I was not aware shat I was in- 
dulging in any personalities. 

The PRESIDENT. The chair alludes to the 
remark of the gentleman from Des Moines in 
saying that the amendment of the gentleman 
from Henry [Mr. Clarke] was cowardly. — 

Mr. HALL. I was, perhaps, wrong in using 
that expression. I thought the gentleman was 
skulking behind one thing while he really meant 
another, and I only wanted to bring the gentle- 
man outin his true colors. I only called his 
amendment cowardly in comparison to what it 
would have been, had it ‘expressed. really what 
it was intended to accomplish. ; 

The PRESIDENT. The chair is of opinion 
that the remark of the gentleman from Des 
Moines was provoked by the remark of the gen- 
tleman from Henry [Mr. Clarke] in reference to 
honesty. The chair noticed that remark at the 
time it was used, and would have called the gen- 
tleman to order, had that course of remark 
been persisted in. 

Mr. CLARKE, of Johnson. Ishall support the 
amendmentof the gentleman from Henry (Mr. 
Clarke) because I think the present condition of 
the laws in this State requires it. This question 
has been raised here in consequence of the de- 
cision of the Supreme Court in the case of Motts 
vs. Usher and Thayer, 2 Iowa Reports 82. That 
is the samecase alluded to by the gentleman 
from Muscatine [Mr. Parain]. In that case a 
negro sued white persons, end upon the trial 
the white men offered the testimony of a negro 
against the negro who had sued them. That 
testimony was excluded, and in consequence of 
that exclusion they lost their case. An appeal 
was taken to the Supreme Court; but that 
Court held that under our present laws a ne- 
gro could nat testify in any case, andas a con- 
sequence of that decision, the General Assembly 
at it late session provided for the testimony of 
negroes being received, but to what extent Iam 


not informed, whether only to cases where ne- 
groes are parties, or where one of the parties to 
a case is a negro, or to other cases, I do not 
know. But, whatever may be the extent of the 
law upon that subject, I understand that one of 
the great parties of this State has arrayed itself 
against it. , 

Now I am in favor of putting it beyond the 
power of any Legislature to exclude negroes 
from testifying, where it may be for the benefit 
of the negro, and for the benefit of the white 
manalso. Now, let me suppose a case. Here 
is my friend from Lee [Mr. Johnston] who is a 
much larger and better looking man than I am. 
Suppose he were to commit an assault upon me, 
and do me 2 serious bodily injury in the presence 
of no other person than anegro. Imay perhaps 
be maimed for life and disabled from supporting 
my family. Ibring an action against him to re- 
cover damages. The only witness I can bring 
forward is a negro; he cannot testify and con- 
sequently Iam able to obtain no redress, and 
your system of law settles the question. 

Now, I am not willing to be placed in sucha 
position. Iam willing, at least, that the negro 
shall be a witness, leaving it to the jury to say, 
as they would say of your testimony or mine, 
how much they will believe of it! If the negro 
should net be a man worthy of belief, then the 
jury would attach no importance tò his testimo- 
ny, and my injurer would pass unscathed, and 
I should be the sufferer. 

Now, as an act of justice, aye, justice to the 
negro and to the white man, I want this thing 
here. Thousands of instances may be cited 
which would come home to every man. My 
friend from Muscatine [Mr. Parvin] is not wil- 
ling to vote for this amendment, but is willing 
to leave the subject to the Legislature. Now, 
suppose that the party arrayed against this’ 
proposition obtains the power in. the Legisla- 
ture and the law of the last session is repealed, 
and the matter would restasbefore. Now I 
want this as a matter for the protection of the 
white man, and I should suppose gentlemen 
would support-it upon that ground alone. 

I differ with my friend from Des Moines (Mr. 
Hall) upon this question; and I am sorry to 
differ with him now; after acting together 80 
much as we have done in this Convention. His 
argument is based, if I understand it, upon two 
grounds: he fears if we permit negroes to testify 
that southern slaves will be compelled to com- 
mit perjury; and the othe. assumption is, that 
the negro does not possess that natural integrity 
common to the white man. Now, I am not leg- 
islating heré to prevent the slaves of the south, 
of Missouri and Kentucky, from;being compelled 
to commit perjury. I think in discerning nat- 
ural rights, it is rather too much for us to go 
upon the assumption that one class of people, 
whether black, brown or white, do not possess 
naturalintegrity. Iwas born where there were 
many of the negro race, andI know something 
about them, and I.say that as a people they pos- 
sess as strongintegrity as any other class, a 
standing in this position, why should they not 
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be permitted to testify when the interest of the 
white man requires it, leaving their creditability 
to be determined upon by the jury, as that of 
every other witness is at this time?, I think 
the negro slave, even, would be willing to tell 
the truth, upon oath. If the counsel in the 
case is anxious to know whether a deposition 
from abroad is that of a negro or a white man, 
the counsel can put that question, and then he 
can go before the jury and expatiate loud and 
long against, their believing it, because it is the 
testimony of a negro. Thus nobody will be 
hurt by it. i 

But Ido conceive that this provision will secure 
an important right, not to the negro but to the 
shite man. We are not dragging the white 
man down to a level with the negro, but it is 
protecting ourselves and giving to each citizen 
the right to protect himself. I think the gentle- 
man is mistaken in that. 

I regret that whenever questions of this char- 
acter are brought up here, instead of their þe- 
ing met as they should be, insinuations are 
thrown out about negro questions, negro phi- 
lonthropy, &c. The world is presumed to be 
progressive, and it is progressive, and I have 
progressed somewhat with it, and at my stage 
of life, I have- come to the conclusion that we 
should look upon these matters as questions of 
natural right and duty, and not have them met 
with sneers and jests. If itis not fair and right 
to do this, let us have that shown us, so that we 
may know how far it is unfairand erroneous. This 
is nota mere question for the benefit of the ne- 
gro. I do not care three’pins for the negro, as 
far as that is concerned, and would not under- 
take to benefit him more than it is my duty to 
act for the benefit of all God’s creatures. Iam 
for benefitting my own race by this proposi- 
tion. í 

On motion of Mr. CLARKE, of Alamakee, the 
Convention then adjourned. | 


` 


Turspay, February, 3, 1857. 

The Conyention met at 9 o’clock, A' M. and 
was called to order by,the President. 

Prayer by the Chaplain, 

The journal of yesterday was read and ap- 
proved. : ; 

No petitions, memorials, reports of standing 
or select committees being presented, 

The PRESIDENT stated that resolutions were 
inorder. Co 

Debates furnished to Members. 

Mr. MARVIN offered the following resolu- 
tion: 

Resolved, That each member of the Conven- 
tion be allowed three additional copies of the 
daily reports of this Convention. 

Mr. MARVIN said: My object in offering 
this resolution is that we may be enabled to fur- 
nish each newspaper in our different counties 
with a, copy of the debates that they may have 
an opportunity to examine them and prepare for 
publication such a synopsis as would be inter- 
esting to their readers. : 


Mr. HARRIS. I move to amend the resolu- 
tion by striking out “3” and inserting “8” 
which will give us ten copies each, and that 
will enable us to send one copy to each paper 
in my district, and to each of the prominent 
points in my my district. I would take it as a 
great favor if the gentleman would extend that 
privilege to me, and I have no doubt other 
members similarly situated, would also regard 
it as a favor. 


The question being taken upon the amend- , 


ment to tbe resolution, it was agreed to upon a 
division as follows, ayes 14 noés 9. 
The regolution as amended was then adopted. 
Correcting the Proofs of Debates. 


` Mr. CLARKE, of Johnson. I would make a 
suggestion on the subject of correcting the 


proof sheets of these debates which are furnish- ` 


ed us, The report of the committee on debates, 
which was adopted by the Convention, provided 
for a committee to superintend the publication 
of these debates. I’ am not advised whether 
the chair has appointed that committee or not. 
If not, I would suggest that it would be well 
for the committee to be appointed now, and then 
that committee, or some member of it would 
make it a duty to read these proofs. ‘That is 
necessary, for I have perceived on looking over 
the proof sheets that have been already furnish- 
ed, that there are some typographical and other 
errors, the correction of which in future could 
be attended to by some member of this commit- 
tee. ws : 

The PRESIDENT announced the following 
gentlemen aš members of that committee: 
_ Messrs. Clarke of Johnson, Traer and Solo- 
mon. . . ; 


Preamble and Bill of Rights. 


The Convention then resumed the considera- 
tion of the report of the committee of the 
whole upon the Preamble and Bill of Rights. 


Religious Tests and Competency of Witnesses. 


Tho PRESIDENT stated the question to be 
upon the amendment of Mr. Clarke of Henry, 
to the fourth section of the Bill of Rights, by 
striking out of the second clause. the words 
‘and no person shall” and inserting ‘‘ nor shall 
any person,” and adding to the section the 
words “or- in cénsequence of belonging to any 
particular sect, class or party of men.”. — 

The section as proposed to be amended was 
read as follows: 

No religious test shall be required as a quali- 
fication for any office or publict trust, nor shall 
any person be deprived of any of his rights, 
privileges or capacities, or disqualified from the 
performance‘of any of his public or private du- 
ties, or rendered incompetent to give evidence 
in any court of law or equity, in consequence of 
his opinions on the subject of religion, or in 


consequence of belonging to any particular sect, - 


class or party of men. ~ : 
Mr. CLARKE of Henry. At the suggestion 


lof some gentlemen I will further modify my 
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amendment. There was a question raised yes- | better Constitution for this State than the one 
terday by the gentleman from Des Moines (Mr. j we now Have; to make one containing the 
Hall) which I propose to obviate entirely, so | amendment’ which the people have demanded. 
that every gentleman here can vote with the un- | If I cannot get all I want without endangering 
derstanding that those who haye been convicted | what the people desire, then I shall take the 
of infamous crimes shall be excluded from giv-! best I can get. I shall therefore vote against 
ing RoT I ue therefore mon gan he : A meee A 
amendment i propose to come in at the end o r. uR called ior the yeas and nays up- 
the section, so that it shall read ‘tor in conse- | on the amendment and they were aao diea 
quence of belonging to any particular sect, class ordered. « aa) 
or party of men; but persons convicted of infa-{ The question being then taken by yeas and 
mous crimes shall be liable to such disabilities | nays the amendment was not agreed to, yeas 11 
as the laws may provide.” nays 22, as follows: 

The PRESIDENT. It would not be inorder| Yeas—Messrs. Bunker, Clarke of Henry, 
or the gentleman to modify his amendment | Clarke of Johnson, Ells, Gower, Gray, Scott, 
without unanimous consent. He can move it as | Seely, Skif and Traer. 
an amendment to his amendment. Nays—The President, Messrs. Ayres, Clark 

Mr. CLARKE of Henry. Then I move to| of Alamakee, Day, Edwards, Emerson, ‘Gibson, 
amend my amendment by adding thereto the | Gillaspy, Hall, Harris, Johnston, Palmer, Par- 
words “but persons convicted of infamous | vin Patterson, Peters, Price, Solomon, Todhunt- 
crimes shall be liable to such disabilities as the- er, Warren, Wilson, Winchester and Young. 


laws may provide.” i | Mr. CLARKE, of Henry. 1 offer the follow- 
The question being taken upon the amend-!ing amendment to come in at the end of the 
ment to the amendment, it was agreed to. fourth section: | 
The question then recurred upon the amend-{; ‘Nor shall any person be rendered or held 
mént as amended. ‘thus incompetent to give testimony in conse- 


Mr. WILSON. I wish to offer a few remarks , quence of his or her belonging to any particu- 
in explanation of the vote I shall give on this lar sect, class, society or party.” ~ 
amendment. I understand that the intention of, Mr. HARRIS. I would raise a question of 
the niover is simply to reach the object of de- order, that this amendment is not in order, as 
termining the competency of such persons as, this Convention has just voted down substan- 
his amendment embraces to give testimony in' tially the same thing. 7 
courts of justice, and that I can endorse. The, Mr. CLARKE, of Henry. I contend that this 
last legislature repealed the black laws of this | amendment is a very different one from the oth- 
State, and'removed the ‘disability from negroes er. The first amendment I offered proposed to 
and mulattoes in giving testimony in courts of carry out all that is contained in the fourth 
this State, and thus the matter rests on the pro- section and qualified only by the subject of re- 
yision of the present Constitution, which I be- ligion, to all classes, sects and parties of men.— 
lieve covers all the ground necessary. Iam not’ The. section now says that no person shall be 
exactly satisfied with this amendment; I think! deprived of any of his rights, privileges or es- 
it is too broad. And another thing: while I am } pacities, or disqualified from the performance of 
prepared and shall hold myself in readiness to‘ any of his public or private duties in conse- 
defend the action of the last legislature in the | quence of his religious belief. My amendment 
repeal of this law, I do not feel willing to place ! would have provided that no man on account of 
this provision in the Constitution at this time, , his belonging to any particular sect, class or 
and for this reason. : i party, should be deprived of any of his rights, 

The Democratic State Convention passed a, privileges or capacities, or disqualified from 
resolution denouncing that repeal; the Republi- ' the performance of his public or private duties. 
can State Convention passed a resolution endors-; That amendment gentlemen considered too 
ing it, and thus an issue has been made before ; broad and it was voted down. The one I now 
the people between the two great parties of this | propose relates solely to the competency of an 
State. Now I do not feel willing to place in the individual to give testimony, in consequence of 
Constitution that provision under the present his belonging to any particular sect, class, soci- 
circumstances. We have the advantage at pres- ety or party. ; 
ent in an act of the legislature, which I do not! Mr. HARRIS. I still contend that the amend- 
think the legislature will dare to repeal even if ment is notin order, and I call upon the chair 
the Democracy should get the power. And in- : to decide. An 
asmuch as we have the issue on the subject al-; The PRESIDENT. ‘The chair is of opmion 
ready, [am not in favor of placing a thing in: that the amendment is in some respects, differ- 
the Constitution that will tend to divide the | ent from the one just voted down, and therefore 
people of this State into party divisions when: it is in order. ; 
called upon to vote upon this Constitution. I' Mr. CLARKE, of Henry. The Chair having 
hope we shall be able to determine upon a Con- ; decided my amendment to be in order, I will 
stitution here upon which the people can all | proceed with a few remarks that I desireto offer. 
unite. If I find a spirit manifested here to pre- | As I said before, gentlemen objected to my for- 
vent our doing.so, then I may be prepared to go; mer amendment as being too broad. Now if 
further than I am now. But Iivant to get al this principle is correct when applied to relig- 
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ious belief, I Cannot see why, nor where it is too 
broad when applied to man as a class, or party 


any court of law or equity, in consequence of 
his opinions on the subject of religion ?”. Can 
or society. My idea was thatno man should be | gentlemen point me to a statute in this State 
deprived of his rights and privileges in this State, | whereby in a single instance any man has been 
or rendered incapable of discharging his duties | deprived of any privileges or rights, or been ren- 
here because he was a Catholic, for instance. | dered incapable of discharging his duties, public 
Gentlemen who have been haranguing all over | or private, in consequence of his opinions on the 
the State in regard to Know Nothingism, who | subject of religion? If that has not been done, 
have spoken of the Know Nothing party as one | why not throw this whole section out entirely ? 
desiring to restrain a large portion of their | If the reasoning of gentlemen is good in regard 
fellow-creatures, because. they belong to a par- | to this amendment, then it is correet in regard 
ticular sect, now start back with holy horror | to this whole section. They cannot point to a 
from the proposition I offered, and are not will- | single instance where the Legislature of this 
ing that it shall go forth to the world that that! State has ever attempted to deprive any man of 
sect shall be protected in all their rights and | 
privileges in this State. They shrink back from 
it, and some of them get up here and say, oh, if 
you will narrow it down so that they will be 


any of his rights on account of his religious be- 
lief. This provision then is not based upon any 
action of the Legislature of this State, but has 
reference to the action of the Legislatures of oth- 
permitted to testify, I will’go for it; butit is so | er States, whereby men on account of their pe- 
proad.now L must go against it; but if it be so | culiar religious belief, on account of not beliey- 
worded that they shall be permitted to testify in | ing ina God, or not being orthodox, or being 
courts of law and of equity, then I will go for it. | Quakers, or something of that kind, have been 
Now I like to see men stand upto a principle deprived of their rights and their oaths in a court 
when itamounts to something. They can stick | of law, or of holding office in the State. Andin 
their principles into resolutions ; they will come | order to prevent our Legislature thereafter from 
forth before the world and resolve that they will passing any law rendering them thus incapa- 
do great things, but when the moment comes for ble, this provision was inserted in this constitu- 
them to do and to act, then they back down. ! tion. 
Now I want to see them assert the principles of! Now if that be a reason for incorporating this 
their resolutions in their votes. -  '!section here, then let me ask gentlemen, who 
It is true that the Republicans in their last; say they are ready to stand by the action of our 
State Convention have declared before the world | late Legislature, why they will not support the 
that it is a correct principle that men shall not | provision I have submitted? It comes close 
be deprived of their right to give their testimony | home to them, for they haye the fact before 
in courts of justice, on account of belonging to | them that a Legislature in this State has been 
any particular sect, class or party of men. It is, solostto the principles laid down in the consti- 
true that another party in this State have as- tution, that they did pass a law declaring that a 


poe. 


sumed the reverse of that position. Now be-' whole class of men, without any regard to their ` 


cause parties have arrayed themselves upon dif- character for truth and veracity, or their stand- 
ferent sides of this question, shall we who are: ing in community, should be deprived of their 
here framing a constitution for the whole people | oaths in a court of justice. Is not that enough 
ofthe State, say we are debarred thereby from | for every man of us here to show us the neces- 
expressing in that constitution what is right in | sity of the provision I ask to have incorporated 
pmnciple ? Now in order to accommodate some ! into our constitution? But gentlemen spring up 
of the gentlemen here who are afraid to go for ' here and cry out—‘oh, there is a nigger in this 
this principle to its full extent, I have offered ' matter; there is a nigger under the fence ; you 
this other amendment, covering only the : have reference solely to a negro being déprived 
ground that no person shall be deprived of his! of his oath in a court of justice; you are a 
or her right to testify in courts fo law or equity friend of the negro, and therefore you come in 
on account of belonging to any sect, class ort here with this amendment. 

party of men. I want to pul it out of the power; Now I will say that I am not particularly the 
of any legislatrue hereafter to pass any law say- | friend of the negro. Iam a friend of the whole 
ing that any man or class of men shall be đe- i human race, and if the negro belongs to one 
prived of any of these rights; shall be subjected | branch of the human family, then in that sense 
to any of these disabilities. Legislatures have | Iam a friend of the negro. But so far as my 
so declared, and I believe bills have been pass- | own individual feelings are concerned, perhaps 
ed, wherein it has been declared that those who į I should say it with shame, there is probably no 
belong to secret societies shall have certain dis- | man who has a greater repugnance naturally to 
abilities attached to them. That thing may oc- | that race than I have; and no man would be 
cur again. l | more rejoiced than myself if there was not one 
_ I would ask gentlemen why this section has, of ihat particular race on this continent; and 
‘een placed here in tke Bill of Rights at all? i thereis no man who would go farther to remove 
Why is it that we find here the declaration that: them than I would, if it were practicable. For 
"no person shall be deprived of any of his rights, | I tell you that as I look forward to coming 
Privileges or capacities, or disqualified from the: events, and the final consummation of this thing; 
performance of any of his public or private du- as I look into the future and see the amalgama- 
ties, or rendered incompetent to give evidence in : tion, or perhaps what is worse, the growing an- 

i 
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tipathy, hating and strife of the races, and the | But it is only a bugbear thrown out here to de- 
whole body of evils that the most vivid imagina- | ter us from giving our honest votes. We have 
tions of gentlemen upon the other side can con-| come here to form a constitution, and in this 
ceive of, it fills my mind with as great a horror ! Bill of Rights we are pretending to place before 
as is possibly felt by them. But God in his in- | the people of this state an enunciation of those 
scrutible providence has permitted this thing—l ! rights that we propose to be secured to each in- 
cannot see why, and I must not ask wherefore. | dividual in this State, and to declare that all 
It is here and we must meet it. And in estab- | the people shall be protected in their rights, I 
lishing the principles of this constitution shall | propose here a plain proposition, that no class 
we depart from what is correct, from principles | of men shall be prevented from giving their tes- 
of truth and justice—to which the gentleman | timony in a court of justics on account of con- 
from Appanoose, [Mr. Harris,] has referred here’ stituting that class. For instance, look at the 
—shall we depart from them because, forsooth, | operation of a law upon the statute book pre- 
in the declaration of these principles, negroes ; venting negroes from giving testimony in the 
may partake of the blessing ? ! courts of this State. That law was once upon 

Gentlemen say if you incorporate this pro-: your statute book, and may be placed there 
vision in the constitution you will so makeitthat again. What, then, would you have? You 
never hereafter can a Legislature passa law that ' would have every manin this, State who has 
shall deprive negroes giving testimony in our negro blood in his veins, at the mercy of every 
courts of justice? Why thatis just what I de-‘robber and plunderer who may choose tode- 
sire to accomplish. The Legislature should: prive him of his property. How was it in the 
never be allowed to do such a thing; there is no , State of Ohio under asimilarlaw? I have been 
necessity for it to be done. And yet a gentle-, told by the chairman of the Committee on the 
man who occupied the highest judicial position Preamble and Bill of Rights (Mr. Ells) that 
in this State at onetime, gets up ltere before : while that law was in force in the State of Ohic, 
this Convention, and when we might naturally ‘armed bodies of men actually took property from 
suppose that he would bring to the considera- ' negroes—took their horses from them, and oth- 
tion of this question all the knowledge and infor- | erwise robbed them openly—-and there was no 
mation that he has had an opportunity to ac- | law that would reach them, because the law 
quire in his position, and which his long prac- ! must have testimony ‘that is admitted to be of 
tice of law might have given to him, and that he force, before it can proceed to punish. There 
would give us correct ideas in regard to the le- wee living witnesses of these transactions, but 
gal workings of this provision; we find him on! the law would not receive their testimorfy, and 
the contrary attempting to make men shrink , these colored men whose testimony would haye 
from the discharge of their duty here, by calling ' been believed and credited in any court of jus- 
their attention to some wonderful danger threat- | tice were forced to see their property stripped 
ening them in the distance, by referring them to ! from them! without any means of redress! Now 
Missouri and Kentucky, and imagining some;I would ask gentlemen what kind of constitu- 
case where some “border ruffian” might come tion this would be if it permitted such a state 
here in our courts of law, and having sued you! of things? Am instance came under my own 
or me, might then return home, and then come | observation, where a' white map went into a bar- 
back to Iowa furnished with the testimony of all į ber’s shop and gave him a counterfeit five dollar 
thenegroes on his plantation, forourlegal destruc- : bank note. The barber detected it just as the 
tion and pecuniary ruin. Coming from such a! man left, and followed him into the street, and 
gentleman as he, it struck me, with perfect as-! presented itto him again; but the man did not 
tonishment that such paltry balderdash could be know him—had never seen him—had never 
employed to deter members from voting for ai been in his shop—did not know the bill, and 
proposition founded on truth and justice. Does; had never had itin his possession! The barber 
not the gentleman know that we are not now! undertook to satisfy him by relating the circum- 
fixing the rules of testimony and evidence for: stances connected with the transaction; butno, 
the State of Missouri and the State of Kentucky? he knew nothing about it, and could not be 
We are not endeavoring to render legal the evi- , brought to recollect anything about it it or the 
dence of negroes in Missouri and Kentucky, but; man. “Yet everybody believed the barber, for 
to establish principles in regard to the matter, they knew him to be an honest and upright man. 
for our courts here in the State of Iowa. The | He went before a justice of the peace to obtain 
negroes of Missouri and Kentucky must con- i redress ; the justicé asked him if there was any 
tinue to remain subject to all the disabilities | one present in his shop when the transaction 
that their own peculiar institutions throw about} occurred. The barber told him that there was 
them. We are only saying so far as the inhab-| nobody but a black boy. He now asked if there 
itants of this State are concerned, fwhat shall | was any white person present. No; there was 
be the rule of evidence here. That is all we} no one but this black boy. He was told that 
was no evidence! And there was nothing left 

But the gentleman says this amendment! for those who believed the barber, but to invite 
would be‘opening the flood-gates to perjury ! | the fellow who passed the counterfeit note upon 
Now if the gentleman will show how this will! him, to leave town. They could connect himin 


-be done—if he will give the instance where it/around about way with bills of a similar de- 


can occur, then I might listen to his objections. ! scription; that is, a white witness had seen him ° 
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nave a similar bill in his possession. This was | honest and to do what is right. Butif I were 


enough to satisfy the people that he was guilty, 
and they ordered him to leave. Bat the barber 
had to lose the amount of the bill, and what is 
worse, the white scoundrel with a black heart 
went unpunished. 

Now, I would ask if these men, if this class 
which we have now in our midst, are to be pro- 
tected in their rights? And as was well re- 
marked by the gentleman from Johnson (Mr. 
Clarke), shall we—the white people of this State 
—be deprived of their testimony, under all cir- 
cumstances, if we may wish it? I have sọ nar- 
rowed down my proposition thatit does not now 
apply to anything except the giving of testimo- 
nyin courts of justice. This is not a party 
question—I do not wish it to be a party ques- 
tion—it should not be a party question. Ihave 
not urged it as a party question. - I have urged, 
asa matter of mere justice, not only to this par- 
ticular class of people, but to the whole com- 
munity, that this provision should be incorpora- 
ted into our constitution in order that no future 
Legislature shall be able to disturb that princi- 
ple. If there is any necessity—-I wish gentle- 
men to think of this thing—of our incorporating 
any principle in the Bill of Rights, there is cer- 
tainly a great necessity of incorporating this 
principle here, because it has once been out- | 
; raged! And when I hear gentlemen say that | 
the law as it now stands permits of this class of | 
our population giving testimony, and they are 
willing to leave this matter to the Legislature, 
what can I think? I think that these gentle- 
men had better sweep away the whole Bill of 
Rights, and leave everything to the Legislature. 
I will be bound, that this is almostthe only 
instance that has ever occurred in the State of 
Iowa where the most common and ordinary 
principles of right and justice haye been actually 
outraged by legislative enactments, and where, 
we absolutely need the incorporation of vent | 
such provision in the Bill of Rights to prevent 
tuture legislatures from again committing the 
same outrages. Yet, gentlemen who are.willing 
ty slide over other provisions, and vote them in 
vecause they have been voted in before, shirk 
the question of incorporating this principle in 
‘e constitution, because they fear the ‘dear 
people” will not vote for it, or itmay lead to a 
party struggle! When some members can for- 
get whatis behind them “on the record,” and 
suall cease to hear the “howling” of their con- 
‘tiiuency, and to see dire phantoms shaking 
sucks at them in the distance, and can give their 
minds to the contemplation of principles and 
measures to be incorporated into our constitu- 
ton, I think we shall be able to get along faster 
‘n tbe discharge ofour duties. As for myself, T 
say here that I will do what is right, what my 
Judgment tells me is right, and what I believe to 

e necessary, and I will trust the people to look 
at it in the same light. And if they do not, I 
Will tell you what Ido believe: I have confi- 
sence that they will give me the same endorse- 


continually tolook back after the character of 


my record, or forward to see what the people 
are going to say, I should be afraid of this: 
that my constituents might with propriety say 


that their representative here thought more of 


gaining their applause, than of settling correct 
principles in the constitution. From some such 
cause, I fear, gentlemen seem determined to give 
this matter the go-by, and have said here that 
they are “willing to leave this question to the 
Legislature!” Now I will say to those gentle- 
men, they may slip over this proposition—they 
may record their votes against so self-evident 


and manifestly just a proposition as this em-.- 


braced in my amendment, and they will learn 
what the people will in future say of them in 
connection with thissubject. If gentlemen wish 
te look upon it in that light, I would ask them to 
reflect. i 
Gentlemen tell me that there is already an 
issue between the Democratic party and the 
Republican party, as it is called, although it is 
but a poor party at best, and thank God it is 
hardly a “party,” and I hope the time will never 
come when it will bea drilled and organized 
party. Gentlemen tell us that the Republicans 
are arrayed on the one Side and the Democrats 
on the other side, the one sustaining the princi- 
ples in the repealing law of the late Legislature, 
and the other opposing it. And yet Republicans 


are afraid to standup here and incorporate this ` 


principle in the constitution. Now; how will 
that appear to the people? Let gentlemen re- 
flect how they are going to stand up before their 
constituents, if they intend to take the Republi- 
can position upon the act passed by the late 
Legislature. ` 

Now let us look at this matter. 
two gentlemen—prominent men in the Demo- 
cratic party—as to what their action would be 
provided they should obtain a majority in our 
General Assembly, and I wish Republicans to 
reflect upon this thing. Let each one ask his 
next neighbor, who like the gentleman from Ap- 
panoose (Mr. Harris) and the gentleman from 
Des Moines. (Mr. Hall) hold that my amendment 
and the law that has just been passed by the 
General Assembly, would be opening the doors 
to perjury, &c., and that only evil must result 
from allowing this class to come in indiscrimi- 
nately and testify; ask them what will be their 
action, provided—it is an almost inconceivable 
thing—but provided they should ever get the 
majority in both branches of the General Assem- 
bly of this State? Iwould ask Republicans to 
listen tome. It is proclaimed already here on 
the floor of this Convention, that fif the Demo- 
crats should get the ascendancy in our General 
Assembly, they will certainly re-enact the black 
laws—they will re-enact the’ law depriving 
blacks of the right to testify in our courts of 
law ard equity! and I would ask if it is not 
better to settle this question by a provision in 


the constitution, if the principle involved is 


Sent which I gave the gentleman from Wapello | right and just, than to have it before the people 
‘Mr. Gillaspy) the other day, that I mean to be j dividing them into parties, and, to have it the 
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subject of conflicting legislation hereafter? Sup- 
pose that the next Legislature is Democratic, 
and they goto work and re-enact these black 
laws, as they say they will if they get the power? 
Then suppose that there is a re-action, and the 
Republicans come again into power, and those 
laws are again repealed—whata state of useless 
contest and confusion will that lead to! I am 


. willing to meet this question upon the threshold. 


If itis to be a question to go before the people 
and become a subject of party strife, I will tell 
you how I want it to go before them. Not in 
connection with local questions, or bank laws, 
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eee they acknowledge the principle to be 
right. . 

Mr. GILLASPY. I would ask the gentleman 
if it was generally understood in his district be- 
fore his election, that he advocated the princi- 
ples that he advocates here? l 

Mr. TODHUNTER. That is a leading ques 
tion. [Laughter.] | 

Mr. CLARKE, of Henry. It is much toolead 
ing. I would say in reply to the question 
those of my constituents who knew me, ‘knew, I 
believe, what my principles were, and what 
principles I had lived up to all my life, and 


or something of that kind, or any political ques- | those principles were to do whatever I thought 


tion that may be agitating the public and divi- 
ding parties; but I wantit to go before them by 
itself, when party spirit shall not be called upon 
to decide it. I want it incorporated into this con- 
stitution, and have it go before the people and 
be discussed without party feeling, and voted 
upon without party distinction. Now is the 
time and here is the place to settle this question, 


was right, as near.as I could, and sticking to 


| those principles I considered ‘right, whether 


they affected God, man or the devil. 
Mr. GILLASPY. With the permission of the 


{gentleman I would ask him another question, 


Was not he the nominee of the republican con- 
vention of Henry county ? 
i Mr. CLARKE, of Henry. I was. 


and the argument of the gentleman from Jeffer-; Mr. GILLASPY. That is all. 


son (Mr. Wilson) thatit is already before the 
people, and the parties have arrayed themselves 
upon it, is one great reason why I would insist 
upon my amendment, and take it away from the 
parties, for it does not belong to them. 


Mr. HARRIS. Before the gentleman takes his 
seat, I would like to ask him a question. He has 
| made some charges here in regard to the demo- 
‘cratic party in relation to Catholics. I would 
! ask the gentleman if he was not a member of 


=- those principles which no man has attempted to : extent. 


The gentleman from Des Moines (Mr. Hall) | what is known as the American party, that pro- 
speaks of me as being peculiarly friendly to the’ posed certain disabilities in relation to the 
negro—as being very anxious at every opportu- ; Catholics? . : 
nity I can get to insert some provision here fori Mr. CLARKE, of Henry. Iam willing to an- 
their particular benefit. I tell that gentleman | swer any question that gentlemen can propose 
that I stand here distinct from any party—the ' to me, that is at all germain to the question now 
representative of no party. Istand here by my-' before us. I wish the Convention to understand 
self, at this time, having been elected tomy seat; that no proposition I offer here is intended 
by yotes of the Democratic party: as well as of; merely to excite'discussion. I make no propo- 
the Republican party. The gentleman who run ' sition with any disposition to create any agita- 
against me in my district was known as an old į tion or anything, of the kind. I say that there 
third party man, as a freesoiler, and he received , are certain principles upon which all of us should 
the yotes of the ultra men in that district, who; unite. As the gentleman from Johnson, [Mr. 
did not consider me ultra enough to represent’ Clarke,] said; we are in a progressive age, and 
the constituency of Henry county, and Tsuppose į the time will come when every gentleman who 
the gentleman will wonder how ultra a man! takes a position adverse to the principles I ad- 
must have been to have satisfied them, if I did į vocate here—not necause I conceived it in my 


‘not. Butno matter about that. I stand here! wisdom,—will find how far he has mistaken the 


in favor of those principles that I consider right, true position. And I ask every gentleman to 
and just, without any reference to their bearing | look into his own bosom and see if he has not a 
upon any party under God's heavens; and I} consciousness that the time is soon coming when 
would ask Democrats just as freely as I would j the real principles of democracy are going to be 
ask Republicans, to stand up here in support of | embraced bythe American people to their full 
deny atall, by any argument—no! not one! | Mr. HARRIS. , I asked the gentleman a ques- 
The gentleman from Des Moines, [Mr. Hall,]: tion a few moments since, and I simply want 
calls this an abstract principle, and says that; an answer to it. If the gentleman wishes to 
abstract principles will never do any good here. ; know why I ask the question, I will simply say 
He wants to satisfy me that this can never be a/ that I was informed by a gentleman of integrity 
practical question. “Oh, no,” says he “this is : that he was a member of the so-called American 
not practical; come in here with something | party. ae = 
practical. This principle of yours may be cor-i Mr. CLARKE, of Henry. What has that ques- 
rect as a general principle, but when you come! tion to do with this discussion? 
to apply it as a practical question, it will not | Mr. HARRIS. It has this todo with it. The 
work.” ‘That is what they call my amendment; gentleman has made certain charges against the 
in substance. No gentleman has got up here; democratic party, and has called upon us to 
and attempted to show as that the principle is; say if we intended to stand up to certain posl- 
not correct. But they want to make exceptions | tions we had taken in regard to Catholics? 
to it, and while they ask those exceptions to be Mr. SCOTT. I think as the gentleman from 
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Appanoose, [Mr. Harris,] is himself in favor of 
not allowing a certain class to testify, it is not 
proper for him to urge an answer to his ques- 


tion. 

Mr. HARRIS. I only desire.the gentleman 
to give an answer to my question. 

Mr. CLARKE, of Henry. Iam satisfied that 
the remarks to which the gentleman from Appa- 
noose, [Alr, Harris,] alludes, had their force 
and their desired effect. They have caused a 
~ fluttering among gentlemen here. J regret that 
I cannot accommodate the gentleman from Ap- 
panoose quite yet. If he will talk with me in 
private I will give him all the information he 
may desire on that or any kindred subject. But 
as what I have been, or may now be, is foreign 
to the subject, now before us, I shall decline an- 
swering his question. 

I have only to say now in conclusion, that I 
wish every gentlemen here to consider what he 
is doing before he votes against my amendment. 
I believe there is a majority for the amendment, 


from the very fact that a former Legislature 


passed a law which excluded æ whole class from 
our courts of justice as witnesses, and that a 
subsequent legislature sent here by the people, 
considered the operation of that law unjust; and 
working badly for the interests of the peopie, 
and they repealed it. And certain gentlemen 
have proclaimed here that in certain courts that 
law shall be re-enacted and re-placed upon our 
statute books. Now it behooves us, standing 
here as we do, forming a constitution for the 
people of the State, to forever settle this ques- 
tion upon principles of justice and right. That 
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has for-its verr basis the principles which I wish 
to have incorporated into this section. The tri- 
umph of that principle ought to be hailed by 
every true democrat with as much joy as by any 
true republican.” It should not be made a party 
question at all. I ask, therefore, a respectful 
consideration: of ‘the amendment I have offered, 
and the support of this Corvention to make ita 
part of our constitution. 

Mr. WILSON. I think the gentleman from 
Henry, [Mr. Clarke,] has taken a pretty exten- 
sive job on his hands this morning. He seems 
to have determined on lecturing friends and foes. 
It seems to me that while the gentleman has 
been carrying his lectures to the extent he has 
carried them, if he had looked a little deeper 


into the subject he has been discussing, he might - 


have discovered some other ground for his po- 
sition, Ido not think his remarks in relation 
to Catholics apply to lis amendment, or his in- 
tention in offering the amendment. I am satis- 
fied itis intended to apply to persons of color; 
that is his object. And so faras his proposition 
is concerned, I have indicated my position in‘my 
former remarks. 

Now I have a question to ask the gentleman 
from Wapello, [Mr. Gillaspy.] I want to know 
if by the system of catechising he has carried on 
here, he intends to draw the party lines in this 
Convention? I want to know if I am to under- 
stand him as standing here upon the part of the 
democracy, seeking to draw party lines in this 
body? 

Mr. GILLASPY. Ido not intend to speak 


l for the democratic party, but only for myself. ` 


sall I ask. Ido notask anything*because one | So far as my own desires are concerned, I desire , 
¿and the other of the political parties have taken; upon this negro question to draw the party ` 


‘positions upon this question. I would appeal , lines; I want to see who isin favor of the negro 
w no man as a, republigan, or asla democrit, | testifying and having all the privileges of the 


upon this subject. 


I only appeal to the con-| white man: in other: words, of bringing the 


science of every man here, and ask him, am 1|white man down to the level of the negro. I 


demanding anything ofyou but to sustain a cot- 
rect principle, when I ask you to vote for this 
smendment?, If that isso I hope and trust that 
gentlemen will vote so that this vexed question 
may be settled here and taken entirely from the 
political arena. I am so well satisfied of the 
correctness of this principle, that I believe if it 
is suffered to go into party politics, whichever 
party takes the ground that itis right for the 
Legislature to ostracise any class of individuals, 
will be finally defeated; and that any party 
which takes the reverse position, and will stand 
upon the broad principles laid down in this sec- 
tion throughout, will eventually triumph. But 
not for that reason would I have it go into party 
politics; not for that reason would I want the 
republicans as a party to array themselves upon 


want to put all who are in favor of that upon the 
record. _ 

Mr. WILSON. I wantto ask the gentleman 
one other question. When he goes home from 


this Convention does he expect to hold there- . 


publican party responsible for the answers given 
by the gentleman from Henry, [Mr. Clarke,;] to 
his question ? i : 

Mr. GILLASPY. Ido not expect to hold my- 
self responsible to any member of this Conven- 
tion for what I may say or do after I go away 
from here. j : 

Mr. WILSON. I see that the gentleman is 
not willing to answer the question. He asked 
the gentleman from Henry if he wasthe nominee 
of the republican party. Now I want to know 
if he expects and intends to make that a handle 


the side.of the principles I have incorporated | to yse against the republican party when he goes 
into my amendment, I čare not for mere party | away from here, and when this constitution is 


Success and triumph. The mere triumph: and {submitted to the people? I shall be better. 


success of party should influence no man. .But! prepared to vote when I understand that mat- 
the success of the principles upon which his ' ter. ; F 

party is based should be the glory and triumph} Mr. GILLASPY. I hope the gentleman will 
of every man, if the principles of his party be !not be alarmed. Fam only an humble individ- 
correct. Now I say this, that the true demo- i ual from the State of Ohio; I am only a private 
cratie party, the Jeffersonian democratic party, citizen 2t home. Iam sorry the gentleman is 
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proverb that no man here will attempt to refute. 
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alarmed at anything I may ask the gentleman] Mr. GILLASPY. Does the gentleman from 
from Henry (Mr. Clarke.) The gentleman from | Jefferson (Mr. Wilson) believe what the gentle- 
Henry and myself are particular friends, and I | man from Henry (Mr. Clarke) said awhile ago, 
accoid to him that honesty he is willing to ac- | that he received Democratic votes against the 
cord to me. . Democratic candidate in Henry county? 
Mr. WILSON. Isuppose the gentlemanin-; Mr. WILSON. Certainly I do; I have no-rea- 
tends his remarks to be taken with some gratifi- | son to dispute his word. 
cation. He is a private citizen at home—when} Mr. GILLASPY. Then does the Democratic 
he is not in office—which latter position Ibe- : party always follow its leaders? 
lieve he has occupied most of the time for sev-| Mr. WILLSON. I believe there were tno 
, eral years past. (Laughter.) , 7 | candidates in Henry county; Mr. Clarke, and a 
Now I wish to state another reason in addi- ' Mr. Howe, as Freesoilers. 
tion to what I have already stated whyI shall! Mr. GILLASPY. Was not there a Democratic 


_ vote against this-amendment. The gentleman . candidate. 


from Wapello (Mr. Gillaspy) seeks by catechi-! Mr. WISON. There was a third candidate who 
zing the gentleman from Henry (Mr. Clarke) to ; was a know nothing, and the mass of the Den- 
hold the Republican party responsible for the ; ocratic party voted for him, just as they did in 
positions assumed here by that gentleman.— ‘my county. 
Now I wish to say this: that it was the under-; Mr. GILLASPY. I understand differently; 
standing in my county during the canvass, that ‘I understand from a reliable gentleman from 
both the candidates, my competitor having been : Mt. Pleasant that the gentleman who ran as 
nominated by the Democratic party and sup- the Democratic Candidate never was a Know- 
ported by the old line whigs, democrats and Nothing. 
Know Nothings in opposition to myself, and; Mr. WILSON. I know itis very difficult to 
also myself as the candidate of the Republican | get men to own that they have ever been Know- 
party, occupied the ground that we would not , Nothings when they are canditates for office. 
advocate any change of the old Constitution in! A Member. Particularly Democrats. (laugh- 
relation to the races. That was the understand- , ter. j 
ing in my county, and I do not feel willing at} Wr. WILSON. Yes, particularly democrats, 
the present time to betray the understanding of: Mr. PATTERSON, I would ask the Presi- 
the people of my county. And there is one ; Gent if he decides that the amendment now pro- 
other reason why I shall vote against this posed by the gentleman from Henry [Mr 
amendment, and that is that the gentleman by ‘ Clarke] isin order. It seemed to me when it 
the amendment he proposes, will establish a ; was read to embrace the same subject matter as 
principle in direct conflict with the principle he the one that was.vored down this morning. 1 
has been advocating, and that is a recognition : know that the same speeches have heen made up- 
in-the Constitution of this State of a distinction | on it. I think this whole debate with the amend- 
between different classes so far as giving testi. į ment is out of order. Š 
mony in courts of justice is concerned. It: The PRESIDENT. ‘The chair is of opinion 
amounts to a declaration that the legislature | that the amendment now proposed is a different 
now has the right to exclude a portion of the į proposition fromthe one offered -before, and 
people of this State from testifying in courts of: therefore that it is in order. \ 
justice. Now Í do not believe in any such doc-; Mr. WILSON. Iam sorry that the gentle- 
trine. I believe that wherever there isa man, ! man is becoming uneasy. I should not have 
whether he be black or white, who is capable pursued the course I haye but for the course of 
of telling the truth, he is a proper person to in- | members upon the other side, members of the 
troduce in a court of law or equity to give tes- : Democratic party. They have commenced this 
timony. And I will remark here with the gen- , thing, and I am only following their lead in the 
tleman from Muscatine (Mr. Parvin) that no į matter. 
honest man need fear the testimony. ` Idonotknowas Ihave anything farther to add 
Iam prepared to sustain the action of the: upon this subject. My vote upon this propo- 
last legislature in that respect; but am unwil-; sition will be the same that it was upon the 
ling to go with the gentleman from Wapello in; other for the reasons I have already stated. I 
making this a party question. I am unwilling iam not willing to go with the gentleman from 
in relation to this Constitution which is deman- ' Wapello [Mr. Gillaspy] and draw party lines in 
_ded by the great bulk.of the people, to make a j regard to this Constitution. Neither am I wil 
party issue here, and divide the people of ling here, whatever my private views may be, to 
the State in relation to their fundamental law. i prove false to my position as it was understood 
By drawing the party lines many democrats | during the canvass in my county; I am willing 
will be compelled to follow in the wake of their | to stand up to that, but not to go beyond it. 
leaders. I believe it is proverbial in relation! Mr. HARRIS. I donot wish to detain the 
to the Democratic party that the lay members | Convention but a moment, and I will endeavor 
always follow their leaders. That I believe is a | to beas brief as possible.. Now, it so happens, 
that I offered an amendment to this same sec- 
That party has an organizaticn which will , tion when in Committee of the Whole, and if I 
bring their members square up to the position of am not very much mistaken, the gentleman 
their leadersat any time. - ‘from Henry (Mr. Clarke) himself. voted against 
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. place the opposite party in a false position. 
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it. The amendment which I offered in com-/ important character, and therefore, I am op- 
mittee was to the effect that no preference or! posed to eneumbering the Constitution with 
advantage should be giyen to any religious so- , those matters, which may cause its rejection by 
ciety, and that the right of conscience should i the people. . 
not ın any manner be interfered with, and noth-! Even if the Legislature that has just adjourn- 
ing herein should be construed to dispense with | ed had not removed the disability from colored 
oaths and affirmations. It was voted down, | persons giving testimony in courts of justice, T 
and 1 do not know of any other vote that was would not have been willing to have incorpora- 
given for it but my own. The member from! ted a provision upon this subject in the consti- 
Henry (Mr. Glarke) would make us believe, that ; tution, upon the ground of expediency. There 
the amendment he offered was in relation to is such a thing as recognizing the opinions of 
persons belonging to religious societies and or-! those who may disagree with us. There is a 
ganizations, He then turns around and asks _ prejudice existing in the community, whether it 
us whether we are going to face the music in’ be well or ill founded, against that unfortunate 
regard to the catholics, and when I asked him race of people I do not know whether it is be- 
whether he had ever been a member of any cansethe Northern wing of the Democracy is 
Native American Organization, he refused to tied body and soul to thecar of southern slavery 
answer. And yet we are charged upon this’ and because of the loaves and fishes they expect 
side with seeking to gain an unfair advantaze,'to get from that alliance, or whether it is be-. 
and with attempting to do something which will’ cause they are governed by principles -which 
I they believe to be right, but they do hold to the 
do not seek to draw the party lines, as far as,—doctrine that the unfortunate colored man has 
this matter is concerned, but I wish to present*no right to enjoy any privilegesin this land, that 
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what is fair and right, .and if the Republicans’ 


upon the other side of the question see proper. 


to support my view of the matter, I shall have 
no objections. 

So faras allowing colored men to give testi- 
mony is concerned, I will say here in answer to 
the gentleman from Jefferson ( Mr.. Wilsen) that 


we will hold the Republicans responsible, so far | 


we boast of as being the “land of thefreé and the 
home of the brave.” I say that I am not will- 
ing, upon the grounds of expediency, to recog- 
nize in the constitution the right of the colored 
man to give testimony in the courts—not desir- 
ing to shock the moral sensibilities of those who 
entertain prejudices against that unfortunate 
race of people—but so far as the principle is 


as they shall endorse that proposition. As to concerned, I cordially endorse the law enacted 
the fluttering which the gentleman from Henry ; by the Legislature upon that subject. I endorse 
[Mr. Clarke] sees among those who hold differ- the principle for other reasons. I believe the 
ent views from his own, I have not seen it. As people are capable of self-government. If the 
far as I am concerned, I haye no objections to. Democratie party fulminate the doctrine from 
going upon the record in every solitary instance į time to time, when they meet here in Conyer- 
where I may be called upon to vote, and I think’ tion, that they act for the greatest good to the 
Ihave shown some evidence of my willingness- greatest number, and then falsify their declara- 
to do so, upon the yarious occasions upon which ’ tions, by their àcts*in deliberitive assemblies, 1 
I have been called to vote. cannot help it. Isay I cannot help it, if they 

My object in rising was simply to remind the ‘ falsify their declarations, and do legislate par- 
Convention of the proposition which I submit- ; tially and for a portion of the human family.— 
ted in Committee of the Whole, and which was , It is a mockery upon their lips when they de- 
voted down. If the proposition of the gentle- ; clare they act for the greatest good to the great- 
man from Henry (Mr. Clarke) has any reference! est number. I can state an instance by way of 
to religious organizations, placing them all up- { illustration, which came within my own recol- 
on an equality, why then, certainly, those gen- ; lection. Some two or three years ago, and you 
tlemen who voted against my proposition must! will all doubtless recollect the circumstances, a 
fice about or else vote down this proposition. | Methodist preacher residing in the State of Mis- 
If it does refer to persons of coior, then I am! souri, “clothed with the livery of heaven to 
opposed to the whole thing. ! serve the Devil in,” came to Indianapolis and 

Mr. EDWARDS. I desire before the vote is: made affidavit that a colored free man residing 
tiken upon this question to place myself right : there, was a slave of his who had escaped from 
upon the record. Ido not think that there is; services, and he brought several white wen as 
such a thing, as “discretion being the better ‘ witnesses from Missouri to establish that fact. 
part of valor.” J regret exceedingly the course i The unfortunate colored man was incarcerated 
that has been pursued by the gentleman from! in prison for a period of four months, and was 
Henry, (Mr. Clarke) although I agree with him! put to the expense of sending to Georgia for the 
inregard to the principles that he express-| purpose of procuring the testimony of his old 
es. | master, that he was free. This old master came 

We are told in sacred writ, that there are: in person, recognized him assoon ashe saw 
things that may be beneficial but not always ex- i him, and with tears coursing down his cheeks, 
pedient, I understand that one of the great! clasped him to his bosom—but not antil this 
objects for which this Convention was- called, | affecting interview, took place did this Methodist 
was to take into consideration the subject of {preacher relinquish his grasp. If that negro 
Banking, and a few other questions of as nearly | man had been allowed to offer the testimony of 
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colored persons to prove his identity, he would | Mr. EDWARDS. Yes, I was; and I glory in 
have established the fact clearly before the court | the fact. If I were a member of the Know No. 
that he was a free man. thing party, which the gentleman and his party 


There was another case in an adjoining coun- | have denounced in such unmeasured terms, it 
ty to where I resided, where justice failed to are ae ena ee an 
e a e r 
committed a rape upon a colored woman, who | deed upon sid E ES before he 
was thereby socially, morally and physically | was nominated—and run him against me. But 
ruined forever, but the brute in buman form hee does the past election show, in relation to 
who had committed the offence, was permitted a ee aR eae! Lees 
to go unpunished, because of the law which re- thev took un Mir at leica aad ran im A Kon 
fuses the evidence of col ored persons to be giv- 2 > ah ee e Re ear ARE En 
en in courts of justice. When these Democrats Washineton Hunt in on z eis Cones wi 
profess that they are willing to trust the people, ae K: E Mew ak Ma A z eines 
I say to them that they distrust the people, and which Fac ae Dene E is 
me ee ana “4 ae - n open af he thry adhesive power of public a £ They i 
pine ease ae a : aa e anes" panded together and drilled to obey the behests 

E of their leaders, and the moment a man has the 
courage to stand up and declare for principles 
they apply the lash to him and endeavor to whip . 
him into the traces. They will not allow a man 
to think and act independently for himself; and 
he -must unhesitatingly subscribe to what they 
dictate and lay down as the doctrine of the par- 
ty. The gentleman from Henry [Mr. Clarke] 


I can see no harm that would result from per- 
mitting the testimony of colored men to be giv- 
en in evidence in our courts; but gentlemen on 
the other side have availed themselves of the 
opportunity, and have stigmatized the gentle- | 
man from Henry, and all who are connected | 
with the Republican party, as being the especial 


pa of cane . n ee gets up here and expresses his opinion as an in- 
Side a a a e ee ae 
ag z ey a im if he is the exponent of the Re- 
Henry (Mr, Clarke) if he belonged to what was nebliean party. I cordially adc the posi- 
called the a potas party, and the gentle- | tion taken by that gentleman, but thank God, 
man a appe (Mr. os) put a ques- | the Republican party has no leaders, and it is 
oao the Pree c E eye the caie governed by those holy principles which they 
oe seers beeen te ce ee = pe ee will promo the aa gory an lee 
r 7 ‘fare of our common country e expec 
a seat in this convention, the Democratic party istand steadfast in the maintainance of those 
ran against me a man who had been all his life | cherished principles which are so dear to us all, 
aig Wale Ui ea of Lane The Den udu acted con Gee 
1 ‘ - indulged in by gentlemen on the other side. 
oeratic party is ready to fuse with any party if Mr. GILLASPY. Ido not desire to take up 
pats bias gain a araa. But a ae the time of the convention in making a speech, 
time’ before this fusion of the Democrats and: but I merely wish now to say a few words in 
Know Nothings, of which I speak, the Know Tepi to ny ua from Jetson [Mr. Wilson] 
Nothing party was the most formidable party in’ and my friend from Henry [Mr. Clarke.] 
the State, Saree whom the Democrats were; In the first place let me make a single remark 
then’ arrayed in opposition. Then, with the:in regard to the amendment offered by the gen- 
latter, it was the cry of persecution for religion’s ican from Henry, [Mr. Clarke.] The gentle- 
sake, and all their influence was exerted to put: man offers an amendment that I undertake to 
ee eee ee 
, s g . makes a speech in which he attempts to mak 
into Saale pets ae a i view 2. a . this Convention believe that it only vanplies to 
imminence of the peril which threatened the , Catholics. i 
liberties of the country, to become the most ` I am proud to‘say here to-day that in the 
formidable party at the North, then it was that | County of Wapello I was the especial friend in 
the Democracy directed their energies and theìr | the days of Know Nothingism, of what were 
whole battery against the Republican party, and | termed by that party, the “ damned Irish Cath- 
they commenced at the same time wooing and ; olics.” I was proud then, and I am to-day, to 
courting the Know Nothings. declare myself their friend, and I have always 
Mr. ‘HARRIS. As the gentleman has re-{so declared myself in all the Democratic Con- 
ferred to me, I would like to ask him/ventionsI have attended. I came here to repre- 
a question, and I hope he will take it kind- | sent exclusively the interests of the white TACE, 
ly, becãuse I have the best feeling in the world , and I am in favor of retaining tife word ' white 
for him. I desire to know of the gentleman’ exclusively in every part of the constitution, and 
whether he was not at one time a member, and'I hope that this Convention, in every thing they 
one of the leaders of the Native American par-! may do here, will look to the interests of the 
ty in Lucas county. ‘white race alone. Itisin very bad taste for the 
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gentleman from Jefferson to insinuate that|responsibility. I know that the people of Jef- 
j am desiring to draw party lines here. I ask | ferson county—and I have known them as long 


the members of the Convention, whether if up to 
the time the gentleman addressed his interroga- 
tories to me,’ I had eyer said a single word upon 
this floor, intended to draw the party lines. One 
thing I see this morning, that my Republican 
friends have discovered that they have not 
drawn the party lines as strictly, and which they 
now desire todo. They put forward a leading 
member of this Convention, the gentleman from 
Henry, [Mr. Clarke,-] who has occupied a high 
_ place in the Repubsican party in the State of 
jowa, and who was the candidate of that same 
party in my district for a seat in Congress, to 
draw the party lines in this Convention, and he 
catechises the gentleman from Muscatine, [Mr. 
Parvin, ] and ‘the gentleman from Jefferson, | Mr. 
Wilson.| These gentlemen say that the amend- 
ment of the gentleman from Henry is proper 
and right; and they endorse the action of the 
Legislature in passing alaw upon this subject, 
but they are afraid tb put it into the constitu- 
tion. I dare the Republican party to engraft 
this principle upon the constitution, and I say 
to them here if they do it that my county, be- 
lieving that the white man is better than the 
negro, will give a thousand majority against the 
constitution. 

The gentleman from Henry county odmes here 
endorsed by the Republican party of hig%gqunty, 
and he rises here upon this floor, and draws the 
party lines, saying to his republican friends you 
must support this measure. The gentleman 
from Jefferson says that this question was an 
issue between the républican and democratic 
parties, made‘so by their respective State Con- 
ventions that met in this city, and he seeks to 
draw the party lines upon this subject, and he 
wants the Couvention' to understand by his in- 
sinuations, that the gentleman from Wapello is 
desiring to draw them. ‘So far as I'am individu- 
ally concerned, I do not pretend to speak for the 
democratic party, because I have never claimed 
to be u leader of that party, and to my knowl- 
edge I have never been recognized as such. I 
am not one of those who followin the wake of 
party leaders, but I follow only the time-honored 
principles of the Democratic party. I have ever 
done, and ever expect todo this. If the gentle- 
man will change his amendment and apply it to 
the race that the gentleman, and the party to 
which he belongs, were willing two years ago 
fo disfranchise, I wiil supportit. I would as 
soon be willing to extend privileges and immu- 
nities to the Catholics, the Germans and Irish, 
as any other people on the face of God’s earth. 
Ifthe gentleman desires to draw party lines here 
—I am the last man willing to do so—I will be 
found acting with the minority, the democratic 
portion of the Convention, and I will go hom® to 
my constituents, and hold the gentleman from 
Jefferson, [Mr. Wilson,] and the gentleman 
from Henry, [Mr. Clarke,] and the republican 
party responsible for every vote they may give 
here. I know that the gentleman from Jefferson 
county is shaking in his boots in view of this 

25 


as the gentleman himself has—are not prepared 
to endorse the dostrine that the negro is as good, 
or perchance better, than the white man. I dare 
gentlemen here to incorporate into thé constitu- 
tion the amendment of the gentleman from 
Henry. Ifthey want to see the constitution de- 
feated, let them insert this provision so re- 


pugnant to the free people of Iowa, as it ought - 


to be to every man in the country. Ifthe negro 
is to be placed upon an equality with the white 
man, by the adoption of the amendment now 
proposed here, it will defeat the constitution in 
my judgment; and it shall be, when submitted 
to the people for their votes, if it can be by any 
influence which I may exert. . 

Mr. HALL. Iregretexceedingly, Mr. Chairman, 
the course which this discussion has taken, and 
that the firebrand which it seems has been pre- 
pared on the part of some gentlemen was not 
kept out of this hall yet a little longer. Now 
sir, my constituents sent me here for the pur- 


pose of amending and revising the’ present Con- _ 


stitution, and putting it in a shape which would 
be more acceptable to the wants, condition and 
interests of the people than the one we now 
have. If I know the feelings of that portion of 
the State which I have the honor to represent 
upon this floor, I know that there is a very 
small number of the people there who would be 
willing to hazard the labors of this Convention 
by provoking a controversy here upon the local, 
surface topics of the day. I did not come here, 
as I haye had already occasion to say, to force 
into this‘ Constitution any political ovinions of 
my own. I did not come here for the purpose 
of making it a Constitution of the Democratic 
party, or the Coustitution of any other party, 
but I came here to make the amendments which 
public opinion has long since pointed ‘out; 
and to discuss as fairly and clearly as I was ca- 
pable of doing, the various questions which 
would arise in our deliberations here. I hap- 
pened to have the honor of being a member of 
the Convention that met in this Capitol twelve 
years ago, it being the first Convention that was 
called by the people of the then Territory of 
Iowa. There were seventy-three members in 
that convention elected from a population not 
exceeding 70,000. In that Convention I think I 
heard not one word or syllable in favor of a 
proposition, that has now apparently become so 
vital, if we are to believe the assertion of gen- 
tlemen; and a gentleman who now occupies the 
position which everybody did then, can now 
say nothing but what is termed balderdash, and 
he must be subject to taunts and reproaches for 
his position by gentlemen upon this floor. And 
so it was in the second: Convention; there was 
not a member who offered this proposition at 
that time. There was not any considerable 
number of citizens in this State then who de- 


sired that this feature should be incorporated in . 


their fundamental law. If it were spoken of at 
all, gentlemen as members of the Convention, 


and as citizens, were willing to leave the ques-. 
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tion” to be decided by the Legislature: They 
had sufficient confidence in the representatives 
of the people who were to be elected under the 
new Constitution, to leave this question to them 
without the distracting elements of. agitation 
that even then existed to some extent. It seems 
that a new light has dawned upon the State, 
that new ideas have opened up, and a distract- 
ing element has been thrown into our delibera- 
tions; and g2ntlemen who compose the majority 
here are to be driven into the party traces and 
lines in order to incorporate this distracting ele- 
ment into the fundamental law of our State. I 


am opposed to this proposition, believing that it| `, 


will produce most mischievous results and work 
an irreparable injury to the best interests of the 
State. Ishould look upon it as a public calam- 
ity if measures of this kind should.be intro- 
duced into this Constitution, which would inev- 
itably tend to defeat it whenever we shall be 
ready to submitit to the people. It would be in 
my opinion not only a public calamity to the 
State, to introduce this controversy into our 
deliberations at this time, but it might have a 
tendency to demoralize the public sentiment of 
the people. I agree with the gentleman from 
Jefferson [Mr. Wilson] ‘and the gentleman 
from Muscatine [Mr. Parvin] who both occupy 
the same position, that it would be safe enough 
to leave this matter in the hands of the Legisla- 
ture. J appeal to gentlemen as candid men, if 
there be not enough division of public sentiment 
upon this matter to leave it an open question to 
be decided by the Legislature hereafter. It 
seems to me there is, and the people will be 
better satisfied if the matter is so left. It 
strikes me that no gentleman will have cause of 
complaint if this matter is so disposed of. I 
concede the right of the gentleman ‘from Henry 
[Mr. Clarke] coming’ from the county he does, 
and having passed through the canvass he has, 
to carve out and worship his beautiful Gods in 
ebony when he has made them, ‘put I ask gen- 
tlemen who are differently situated to leave this 
question to the Legislature. Let us act upon 
the propositions that the people sent us here to 
consider.’ Let us go back two days before this 
question came up in its present shape, and let 
us act as we acted then. I am certainly content 
to stand upon the ground then occupied. The 
gentleman from Henry [Mr.- Clarke] and other 
gentlemen upon this floor speak with great em- 
phasis in regard to the duty enjoined upon them 


-öf maintaining and upholding the great leading 
principles of eternal truth contained in this 


amendment. We have all lived so far without 
having in our Constitution such a principle in- 
corporated, and we have seen no evil consequen- 
ces resulting from its omission in that instru- 
ment. I do not believe all the tales of wo, and 
all the legends of wrongs which gentlemen re- 
late here in regard to the negro race. Itis ut- 
terly impossible for any human institutions to 


. exist without injustice sometimes resulting 


from the maintainance of the laws. Innocent 
men have been condemned to the gallows, and 
been sent to the penitentiary for offenses they 
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never committed; and they have been sometimes 
eompelled to pay debts which they never owed, 
and I might cite numberless instances in society 
where the innocent man may be made to suffer, 
but does that afford any argument against the 
laws which punish the murderer, the felon or 
thief, or make the debtor pay his debt? 
As to the doctrine of Know Nothingism, I 
would not allude to it, had it not been dragped 
more than once into this discussion. I do not 
believe the gentleman from Henry will deny the 
fact, that within the last two years he united 
with that party. 
The gentleman from Lucas, (Mr. Ed- 
wards) most proudly asserts upon the floor, that 
he was a member of that organization. If I 
understand the doctrines and objects of that 
party, they sought through the political action 
of the country, to disqualify a large portion of 
people from the enjoyment of the very rights 
which these gentlemen are so strenuously urg- 
ing should be provided for in this constitution. 
They were willing to say that with regard to 
foreigners, the term of naturalization should be 
extended to twenty-one years ; that the foreign- 
born citizen shall not be eligible to office; and 
that he should be a proscribed man all his life. 
These very gentlemen who were in favor of pla- 
cing these restrictions upon foreigners are now 
most eloquent in asserting a doctrine, that shall 
establish an equality apparently, not only for 
the foreigner, the Catholic, but also for the ne- 

TO. oe 

Mr. EDWARDS. So far as I am concerned 
upon this question lof Know Nothingism, I will 
state this, that mo man in my section of 
country ever heard me express, publicly or'pri- 
vately, but! what I was satisfied with the laws of 
Congress upon the subject of naturalization. I 
took the position that I did not wish them dis- 
turbed, and all I asked was that those States 
(Indiana, Illinois, and one or two other States) 
that had annulled the laws of Congress upon 
the subject of naturalization, should alter their 
constitutions, so as to conform to the laws of 
Congress upon this question. 
Mr. HALL. If our constitution as it now ex- 
ists was not in conformity to the acts of Con- 
gress upon this subject, I should certainly vote 
to make it so, but I will never unite with any 
party that will undertake to compel the people 
of Illinois or any other State, to follow a certain 
line of policy Let the people of Illinois make 
a constitution to suit themselves. They are just 
as capable of making a constitution to suit 
themselves as we are to make one that will be 
adapted to our wants. That is all Ihave to say 
upon that question. 
The gentleman from Henry [Mr. Clarke] has 
attempted to dragoon his own party into making 
thifa party question, and has attempted to 
force the Democrats in this Convention to say 
that they would make it so. Ido not desire that 
this matter should be made a party question, 
and it shall be made so only because a majority 
of this Convention force it upon the minority. 
It has not been made a party question in this 
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` Convention so far, as the most distinctly shows. 
There has been nothing before the Convention 
yet upon which the party lines have been drawn. 
Gentlemen have voted, so far upon-iheir own 
conceptions of what is right, and I should re- 
gret to see any other policy adopted. ` I should 
regret to see anything introduced here that 
would prove an element of discord and destruc- 
tion into our deliberations, and be the means of 
defeating the great work we haye in view. 

I believe the question now under considera- 
tion will be perfectly safe in the hands of the 
Legislature. A law has already been passed by 
that body making the evidence of Indians and 
negroes admissible in our courts of justice. If 
the people are dissatisfied with the action of the 
Legislature upon that subject, why, they can 
send back their representatives with instructions 
to repeal that law. If this testimony becomes 
a public calamity, if it should be found upon 
trial to be improper, and demoralizing, ought 
not the people to have the power to send bacx 
their representatives with instructions to repeal 
1t? If, on the other hand, it proves beneficial 
aud answers the ends which gentlemen here seem 
seem to think it will, ought not the people to 
have the privilege of saying through their rep- 
resentatives that they will retain it? Is there 
any violation ef principle here? If there is, 
then gentlemen and myself have very different 
ideas of what violation of principle consists in, 
I propose, then, to leave this question just where 
it has been in years past—in the hands of the 
Eegislature. 


Mr. CLARK, of Alamakee. I believe I was 


never acsused of being an Abolitionist or Know |. 


Nothing. I became, however, in the days when 
Know Nothingism flourished, a member of that 
organization, and yet there were certain princi- 
ples that I avowed that led me to incur their dis- 
pleasure. One of those principles is involved 
in the question that is before this body to-day. 
I was induced, a short time ago to cast a vote 
here against my own convictions of what was 
might, and in favor of what I deemed to be mere- 
ly a question of expediency. Since that time, 
from the course this discussion has taken, and 
the disposition which has been manifested here, 
I have become satisfied with a fact that I knew 
well before, that it is unsafe to abandon princi- 
ple for the sake of expediency, for there is a law 
pervading all nature that in the end will make 
it safer for mankind to obey the great eternal 
Principles of right, and let expediency take care 
of itself. This has been demonstrated within 
two hours in this Convention. Let us shape 
our Course, then, in accordance with the dic- 
lates of truth and justice, and not of expedien- 
ty. If we adopt the amendment of the gentle- 
man fiom Henry, the Democratic party will an- 
doubtedly array itself against us, and make use 
of the question as party issue. If we defeat 
It, that party will equally array itself against us, 
and they will say “you call yourselves the Re- 
publican party, in all the elections you profess 
| great sympathy for the rights of your down- 

trodden brethren, but when you come 

? 


into a convention for the purpose of forming a 
constitution which will secure equal rights to 
all mankind, you back out of your position, you 
do not carry out the principles you profess, and 
you are therefore hypocrites.” ; 

I say to gentlemen, let us show by our actions 
that we mean what we say. Now, gentlemen 
rise here and ask what shall we do? Shall we 
abandon principle and be governed by what we 
deem to be a question of expediency, or shall 
we stand by those principles and let popularity 
take care of itself? Iam in favor of standing 
up to principles, and that conclusion leads me 
to another inquiry. 

What is right upon this question ? 

I have listened with a great deal of attention 
to the arguments that have been adduced 
against this amendmen’, and to my mind I have 
not found one valid objection against it. In the 
first place, I ask gentlemen to tell me upon prin- 
ciple, why the colored man should be singled 
out above all other men, and why he should be 
made the exception to the general rule, that al- 
lows any other man to testify inthe courts of 
justice in this State, and permits his credibility 
to go to the jury for what it is worth. I, for 
one, am opposed to the principle which I have 
seen manifested here—one which grated harsh- 
ly upon my feelings—and itis that feeling of 
revenge, hatred and malice,-which is shown by 
a certain class of men here against a man be- 
cause he is colored. When they have exhaust- 
ed all their arguments against this proposed 
amendment they wind up with—“ why he is a 
nigger.” i , Di 
I suppose the Great Father of all mankind 


created the colored as well as the white, man.—' 


The very first principles laid down in our Bill of 
Rights recognizes the rights of the colored man 
just as much as they do those of the white 
man. It does not say that all white men arz 
endowed by their Creator with certain unalien- 
ble rights, &c. Will we be consistent in carry- 
ing out that principle in the Bill of Rights, or 
will we adopt a principle that will give the lie 
to it? : 

I am one of those, although Į have never 
been an Abolitionist, who believe that the negro 
by nature is just as good asthe white man. It 
is true, that we find that the negro in this coun- 
try, as a general thing, is degraded, but I think 
I can show from the history of the country that 
that degredation is owing, not to any defect in 
his nature, butto the unnatural position which, 
through generations the negro race has been 
compelled to occupy in the world. If I under- 
stand the history ofthe world, there was a time 
when this same race was on a level with the rest 
of mankind, and when, in fact, they excelled-in 
the arts and sciences. For some reasons, after this 
period, the Christian world became the vultures 
that preyed upon the flesh and sinews of this 
race of people, and traders repaired to the coast 
of Africa, and with their gold and silver stirred 
up the different tribes to intestine wars, for the 
purpose of securing captives—and this has gone 
on from generation to generation, so that, with 
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all the demoralizing influences exerted by such 
a system as that of the slave trade, it is no 
wonder that you find the African the ignorant 
and degraded being that he is. But you may 
take the history of any other people in the world 
where they have been oppressed and ground 
down for ages, and you will find that the same 
results will follow. If you look'to Holy Writ; 
for example, you will find that the Israelites, 
who were once God’s chosen people, known 
throughout the world at one time fortheir intel- 
ligence and enterprise, and for all that makes a 
race noble and elevated, after they had been 
carried into captivity, and were again restored, 
were perhaps, the most ignorant and degraded 
people upon God's earth. Look, for example to 
Greece, the nurse of the arts and sciences. 
Even in our boasted day of progress and refine- 
ment, we have not been able to reach the won- 
derful perfection in the arts and sciences to 
which she attained. But whereis she now, and 
in what condition areher people? Wefind that 
disaster overtook that fair land; that lier peo- 
ple were conquered and subdued ; led into cap- 
tivity and held in bondage generation after gen- 
eration, until now they have become vicious, bar- 
barous and degraded. From these examples, 
and others which might be adduced, if I had 
time, it is evident to my mind that the degreda- 
tion of the negro is not owing to his color, but 
to the unnatural position which he occupies in 
our country. l 


The question arises here now, whether we, 


- who profess to be free, and declare that all men 


are created free and equal, shall extend freedom 
to this down-trodden class among us, or whether 
we shall help to crash out the last lingering, re- 
maining principle of intelligence and integrity, 

yhich now remains in their bosoms, whether 
we shall join hands with the oppressor of our 
fellow men, or whether weas men shall imitate 
and copy the example set us by our ancestors. 
It strikes me, that any man when he reflects upon 
this question for a momenf, will not hesitate as 
to the caurse he should pursue, if he is govern- 
ed by principle and rises superior to all preju- 
dice and party considerations. 

While we cast reproaches nnd stigmas upon 
the black man, we ourselves are slaves‘to the 
very worst principles that ever emanated 
from the breast of man; slaves tô, a predudice 
unfounded in principle, and unfounded in reality 
except from the fact of its growing out of the 
unnatural position in which we find a certain 


class of men. Is this the right and manly. 


course for freemen engaged in a holy cause for 
the emancipation of the whole human fami- 
ly. 

Some of my friends upon the other side are 
struck with horror at the idea of allowing a ne- 
gro to testify in a court of justice. I am sur- 
prised to see manifested here,.a feeling that 
does not existin any other part of the world, 
not eyen in some of the slave States. I am. 
surprised to see that prejudice exhibited by 
gentlemen, against color that does notexist clse- 


| 


slavery exists in all its force, and you do not fing 
this prejudice existing against color, but you 
find that an amalgamating and an unmistakable 
bleaching process is going on there. .If my 
recollection does not prove treacherous as to his 
history, I think that if a former Democratic 
Vice President of the United States, were hera 
to day he would hiss down with scorn and con- 
tempt the feeling against the African race that 
is manifested by some members of this body, 
because he reared a family, the offspring of a 
black woman, whom he took to Washington 
baer him, when he was acting as Vice Presi- 
ent. 
- Mr. GILLASPY. Do you endorse the action 
of that gentleman? 
i Mr. CLARKE. No, neither do I condemn 
im. ; 

Mr. GILLASPY. Ido. 

Mr. CLARKE. You have aright to do so. 
I challenge the gentleman to give a reason upon 
which he is authorized to condemn it. If you 
travel into Europe, you will find that prejudice 
against color does not exist there. A man is 
there weighed by the position he occupies in 
society, by his moral worth, and not by the col- 
or of his skin. A few years ago, in France, so 
the current history goes, when Louis Philippe 
was on the throne, at an exhibition for prizes 
at a College where a son of his was a student, 
a full-blooded negro received the first honors of 
his class, and carried off the palm of the day. 
How was Douglass received in Europe—I do 
not mean Steven A., but Fred. Douglass! With 
open arms and a most cordial welcome, aud he 
was universally respected and admired for his 
moral and intellectual worth. 

Let us come back for a moment to cur own 
country, and let us take the question as we find 
it presented here. Iwas born and reared ina 
State which was once a slave holding State— 
New York. If Iam not greatly mistaken, they 
have never had any thing upon their statute 
book which prevented a colored man from giving 
his testimony in courts of justice. I am inform- 
ed that none of the slave-holding States ever 
had such a law upon their statute books. New 
York is an old State, and I would ask gentlemen 
if any inconvenience has been experienced 
there from allowing colored persons to testify? 
If there were any evil resulting from such 4 
course, it would be felt ina State where slavery 
had once existed and perished, leaving the vic- 
tims of that cruel institution among the peo- 
ple. Look atthe State of Illinois. She once 
had a black code, but the intelligence of the age 
has swept it away. I-say to gentlemen on the 
other side, if they undertake to thrust this prm- 
ciple upon us as a party issue, I shall not shrink 
from it.. They are behind the age in which they 
live, if they think that in this enlightened State 
of Iowa they can make capital out of thatissue. 
I do not wish to make party issues here, 8n 
since I have -been in this Convention I have 
been very cautious in the remarks I have made 
to prevent such a result. But if this issue 1s to , 


where. Go into the Southern States, where ib> thrust upon us, if it is the design of gentle 
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men on the other side to compel us to make 
this issue, I say, let us take it, and meet it open- 
ly and boldly, and if they can make capital out 
of it, they are welcome to it with compound in- 
terest. ‘Then the question arises, is it our duty 
as members of this Convention to adopt this 
principle in our Constitution? We are told that 
there is no necessity for it. Can ‘gentlemen 
prove that this isthe case? What have we up- 
on our statute book in relation to this sub- 
ject : 
i GEyery human being of sufficient capacity to 
understand the allegation of an oath, isa com- 
petent witness in all cases, both civil and crimi- 
nal, except as herein otherwise declared. But 
an Indian, a negro, mulatto or black person, 
shall not be allowed to give testimony in any 
case wherein a white person is a party.” 

Those who are opposed to the amendment now 
under consideration, claim the right to have the 
Constitution remain precisely where it was 


senses, one suggested by the gentleman from 
Johnson, {Mr. Clarke,] and in still another. 
The negro is an inhabitant of this State. We 
have not the power to disfranchise and expel 
him from the State. Is it for the interests of 
the white man to pass laws which shall for- 
ever shut the door against him and deprive 
him of the chance of rising in the social scale, 
or is it for our interests to remove the restric- 
tions within which he is confined, and allow him 
within safe and proper guards, to assume the po- 
sition of a man ameng his fellow-men? 

Again, the passage of such a provision as this 
is an imperative duty which the colored man has 
aright to demand at our hands. I ask gentle- 
men by what principle of justice, law and rea- 
son, they can come into this Convention and 
ask us to refuse placing in the constitution a 
provision guaranteeing to the colored man the 
right of giving his testimony in courts of justice, 
when they claim that right for the foreigner. 


when this law was passed. They say if the | Bear in mind that these unfortunate colored men 
good sense of the people require that the law ! are citizens by nature and by those immutable 


shall be modified,’ or if they require it as it now 
stands, that they will so make it. The same 
argument if carried out, would strike directly 
against the provision, that declares all men are 
created free and equal, and endowed with cer- 
tain unalienable rights &e., and it wapld strike 
out every section in the Bill of Rights and our 
Canstitution, and we would leave the laws of 
our State in the hands of our Legislature, with- 
out any safe-guard thrown around the individ- 
ual liberties cf man. Tam unwilling, for one, 
to adopt this principle. I believe it is our duty 
in making a Constitution which is to be the 
foundation.of all our laws, to frame it in . such 
a manner as to protect the rights of - every hu- 
man being, the negro as well as the white man. 
Iwas a little surprised at another remark 
made by gentlemen in opposition to the amend- 
ment, They ask this Convention if they are 
willing, by permitting a negro to give bis testi- 
mony in the courts to place him upon a level 
with the white man. I tell gentlemen that gov-. 
erned by the law of human kindnees, and actu- 
ated by a desire to discharge our duties to the 
best of our ability, we should endeavor, as far 
as in us lies, to raise the negro up to a level with 
ourselyes. What is it that makes the great mass 
of American citizens so puch more enterprising ! 
and intelligent than the laboring classes in Eu- 
rope? It is the stimulant held out to them by 
the character of our institutions. The door is 
thrown wide open to all, and even the poorest. 
and humblest in the land may, by industry and 
application, attain a position which will entitle 
him to the respect and confidence of his fellow- i 
men. This is the sole cause of the difference 
hetween the great mass of our fellow-citizens 


a 


and these of European countries; and we are in | 


duty bound to extend to acertain extent at least 


and eternal laws of right which override all hu-- 
man legislation. 

Again I ask what right have we to so shape 
our constitution that our Legislative bodies may 
passa law which will disregard the constitution 
ofthe United States. There is a provision in 
the constitution of the United States which 
guarantees in the first place that each State shall 
have the right to declare for itself who shall or 
shall not be citizens. That right the State 
detains in itshands, When the States assembled 
in Convention to form a constitution they never 
surrendered their right, and in the exercise of 
that right there are several States of this Union- 
that recognize colored men as citizens. Now 
the constitution of the United States under which 
we now live, says that the rights ‘and immuni- 
ties of the citizens of the several States shall be 
secured in all the States. If that be the case, I 
ask you what right wé have as a Convention 
sitting here to form a constitution, to deny that 
the Legislature may pass a law disfranchising 
the colored citizens of New- York or Massachu- 
setts, and thereby violate the constitution of the 
United States. : 

Mr. HARRIS. Irise to a question of order, 
and if is this, that the gentleman is discussing 
the question of franchise, a subject which'is not 
now before the Convention. ; 

The PRESIDENT. That is a matter for the 
Convention to determine. The Chair is of the 
opinion that the gentleman from Alamakee, | Mr. 
Clark,] is in order. 

Mr. CLARK, resuming. I ask gentlemen to 
pause and seriously consider whether they are 
Willing to leave this an open question? Are 
they willing to leaye it in such a shape that our 
Legislative bodies may pass a law that shall vi- 


i olate the constitution of the United States, and 


that same fostering care to the unfortunate black | disfranchise the citizens of other : States, who 
man. I will not put this question upon the | have a right to come here and claim the privi- - 


although it will undoubtedly prove so. Jt will 


ground thatit is for the benefit of the white man, | 
| 


leges of citizens. When gentlemen talk here 


about discouraging the emigration of colored 


work for the benefit of the white man in two |men to this State, what do they mean? Do they 
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ii t $ 
mean to be understood as avowing the principle | question by what right they assume to change 
that they design to make laws that will preventi democratic principles, and demand that men 
them from coming here? They have no right to! shall wheel into the ranks and quietly submit to 
make such laws, for the constitution of the Uni-| disown a principle which was so long sanctioned 
ted States secures to colored citizens who may i by their party. If gentlemen want to try an- 
be citizens sf other, States, the right to come other experiment upon the same principle they 
here and demand at our hands all the privileges; adopted and carried out in the Kansas and Ne- 
and immunities which are guaranteed to the cit- | braska bill they will never have a better chance 
izens of the State. Will they in the face of that | than the present. I shall vote for the amend- 
principle say that they are in favor of enacting | ment as it is now submitted to the Convention, 
laws that will exclude from this State colored: Mr. WILSON. Idesire to say a few words 
men? Jam notin favor as an individual of the | which I deem necessary after the speeches made 
emigration of blacks to this State, and I am op- | here this morning, and which have gone upon 
posed to it so far as I can do so legitimately and į ; 
properly. The question is not whether we can | Wapello, [Mr. Gillaspy,] has endeavored to give 
or will exclude them, but it is whether we will | the character to our discussions that he has. I 
obey the principles contained in the constitution | thought there was dignity enough in this body 
of the United States, and extend to this people | to forbid anything of thekind. I regret to hear 
the right to come heré, and recognize as belong- | any gentleman use the phrases upon this floor 
ing to him those immutable privileges, which į that that gentleman used. It reminded me of 
the very first clause in the Bill of Rights declares: boys with chips on their shoulders, daring each 
in broad terms is guaranteed to them. other to-knock them off. I thought we were 


the record. Lregret that the gentleman from 


The challenge has been thrown out by the 
other side, that 1f we adopt this provision they 
will make ita political question. Itis already 
a political question outside of the Convention, 
and Ihave no doubt, from what has been said 
here to-day, that it will be made a political con- 
test when the question.of the adoption of this 
constitution is submitted to the people. <A re- 
publican legislature has endorsed this principle. 
Now I ask gentlemen, as the question is now be- 
fore the Convention, shall weas a republican 
majority sustain the principle which we inour 
hearts endorse, or shall we refuse to support it 
simply because we do not deem it expedient to 
incorporate it into the constitution? -What will 


- be the effect of such a’course upon the politics 


of the State, and what willbe the argument used 
by the members of the other party, who are al- 
ways ingenious in new devices and inventions? 
If we reject this proposition they will say that 
although the Legislature, in their wisdom and 
integrity, carried out the principle which we be- 
lieved, that we piayed the hypocrite by shrink- 
ing our duty in this respect, leaving the Legis- 
lature to look out for themselves. It is not a 
party question in its legitimate sense, and it can 
only become so by parties traveling out of their 
duty as American citizens. If the Democratic 
party are willing as a party to array themselves 
against this principle—which has been a demo- 
cratic principle from the days of Jefferson to 
1854—let them do it. I challege them to do it 
if they dare, and I will meet them upon that 
issue. 

I wish to say once more that we live in a 
progressive age. In other States where this 
same question has been under consideration, 
they have adopted the principle now opposed by 
gentlemen on the other side, and even in the 
States where they had ‘* Black Laws,” the peo- 
-ple have risen in their majesty, and through 
their Legislatures, have expunged them from 
statute books: and this has been done by dem- 
ocratic majorities. Task the members of that 
party here who threaten to make this a party 


Z 


here to discuss and consider principles of con- 
stitutional law and government. And yet he 
gets up here and talks about “the gentleman 
trom Jefferson trembling in his boots.” And 
he says that if this amendment is incorporated 
into the constitution he will go before his con- 
stituency with it and get a thousand majority 
against the constitution. Now if the gentlemen 
is satisfied that he can raise a thousand majori- 
ty in Wapello county against this constitution if 
this provision is incorporated in it, then, in that 
case, he can put his mind at rest concerning his 
county, and come over to Jefferson county and 
see what. kind of a majority he can raise against 
iit there. And I now invite him, if this amend- 
ment is incorporated into the counstitution, to 
come into Jefferson county and work agajnst it. 


[I will guarantee that he shall be well taken care ' 


of, and we will then see, to use his own elegant 
language, who will “tremble in bis boots.” 

I have. already given my reasons for voting 
against this amendment. I have said that the 
position of both of, the candidates for seats in 
this Convention in my county was, that so far 
as the races are concerned, we would permit the 
present constitution to remain asitis. And I 
gave an additional reason for voting against if, 
which I think should have force upon the minds 
of some gentlemen here. I said that I opposed 
the amendment upon the same ground that the 
gentleman from Henry, [Mr. Clarke,] seeks to 
enforce it, and that is that it creates the very 
distinction with respect to the races, that the 
gentleman seeks to obviate by its adoption. 1 
hope that I am understood, and that no gentle- 
man will again attempt to dragoon me into 
measures which may result in the defeat of the 
constitution. I do not care whether the consti- 


tution results in benefit to the republican or the ' 


democratic party, or whether it injures both 
parties. All Il ask is that the constitution we 
may adopt here and send to the people shall be 
one that shall advance the best interests of the 
State to the greatest degree. That is all I ask, 
and I do hope that we will not draw party lines 
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and make party issues in connection with this | amendment is intended to accomplish. Wy con- 


constitution. But if party issues are forced 
npon us, and this provision is incorporated into 
the constitution, and in that shape is sent to the 
eople, I guarantee to the gentleman from Wa- 
ello that Jefferson county will give a majority 
in favor of the constitution, if it contains no 
worse provision. ; 


Stituents are opposed to it, and I believe the Re- 
publicans in my district are opposed to it. I was 
in the town of Knoxville in my district when ìn- 
formation reached there of the passage by the 
late Republican Legislature, of the bill giving to 
negroes, mulattoes and Indians the right to tes- 
tify in our courts, and the universal expression 


Mr. GIBSON. Ihave thus far said nothing; of opinion from all parties, without distinction, 


upon this subject, and I do not now propose to | was that it would never do. The strongest Re- 
discuss itat any length. I regret exceedingly 'publicans in Marion county, those who stood 
that this discussion has taken the range it has. | front in the ranks of the party, were opposed to 


Į do not like to see the time of the Convention 
consumed in such a manner. We have been en- 
gaged nearly a week upon this one question, — 
] supposed it would have been settled this morn- 
ing. But it seems that the gentleman from 
Henry [Mr. Clarke] has brought forward the 


the bill, and said that such a measure would 
sink the Republican party into oblivion. I 
make thése few remarks that I may stand right 
upon the record. Iam opposed to the amend- 
ment and shall vote against it. . 


Mr. GILLASPY. I desire to state here to this 


same subject again in such a form as, under our | Convention that in anything I have said upon 
rules, allows him to, do so, and the same discus- this floor, I have not intended -to convey any 
sion is continued, so far as I can judge, that; impression but of the very kindest feelings to- 
arose.upon the proposition we voted down this! wards every member of this body. Ido not in- 
morning. I regret that this has been done, but | tend that any man shall surpass me in kindness 
as it is so, L would say a few words in relation | and liberality, for I consider that the highest 


to the subject. 

There was a large majority in the district I 
have the honor to represent here, who voted 
against the call of this Convention, and they 
did so for the very reason that they believed this 
very questiou wonld be brought up; they feared 
that party issues and lines would be raised or 
drawn, and the whole object of the Convention 
be thus defeated. Every gentleman here is 


aware of the fact that this whole State has f 
Re DDS 208 | are enough there to take care of this question. 


the last year or two been in a condition of po- 


: trait of a gentleman. 


Now I would say to the gentleman from Jef- 
ferson [Mr. Wilson] that as he thinks everything 
will be right in his county even if this amend- 
ment should be incorporated in the Constitution, 
if he will come up to Wapello county we will 
give hima hearty reception, and he may try 
what he can accomplish there.. I haveno de- 
sire to go to Jefferson county, as I believe there 


litical excitement; that political influences have | But I would say another thing to the gentleman 


been operating to secure ceitain results. The upon this floor who insinuated that patty lines 


4 


were, completely upturned. This being the | 


“whole political ‘world has been, and is, as it 


case, a large majority of my district,\ at least 
three to one, voted against calling this Conven- 
tion, not because they desired no change in our 
Constitution, but because they feared the course 
that would be pursued here. There are amend- 


ments that can be made to this Constitution | 


that they consider right and absolutely. necessa- 
ty. But they feared the very crisis we have 
now reached would take place in this Conven- 
tion, and thereupon they voted against it. Ra- 
ther than have such a state of things they pre- 
ferred to let the Constitation remain as it was. 

Ido not stand here, Mr President, as the rep- 
reseatative of a mere party. It is true my po- 


am not ashamed of them. Lact with the great 
Democratic party when they act rightly, and I 
think that is pretty generally. But there was 
no political issue raised in the election, and I 
had no formidable opposition for the seat I now 
have the honor to occupy. Whether that fact is 
to be regarded as a compliment to myself, I can- 


from Jefferson, and that is that he was the first 


were sought to be drawn here. And he sought 
to convey the impression that that was being 
done by myself. Now ali I said was that as 
one individual I wanted the party lines to be 
drawn when the vote came to be taken upon 
this question. Now, I know that some of my 
Republican friends have been somewhat refrac- 
tory upon this subject, and are unwilling to 
take the position occupied by “the gentleman 
from Henry [Mr. Clarke], and I know also that 
gentlemen of the Republican party have been 
outside of this Convention and have called upon 
the citizens of Iowa City to endeaver to whip 
the members of that party into the traces in 
order that the party lines might be drawn here. 


that knowing this as I do, I should say that so 
far as I was concerned, I was willing to see 
those party lines drawn here? 

I come here as the Representative of a people 
who desire but one or two changes in the pres- 
ent Constitution, and with those changes I de- 
sire to see it adopted by the people at large.— 


lot say. I have therefore full liberty to express | And I think if the Constitution is changed in 
' my views as suits myself upon what I conceive | but two particulars it will meet with but little 
t be right. opposition: I want to see the old provision in 

Tam opposed to the amendment of the gen- | relation to banking thrown out and another put 
teman from Henry. I am opposed to anything | in its place; I want a provision that the judges 
that seeks the objects which I believe this{of the supreme court shall be elected by the 


litical views and opinions are well known, and I Now is there anything unusual or surprising 
| 
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people. Thatjisall that I or my constituents 
desire. - Pe ant 

Now I would ask the gentlemen of the Repub- 
lican party, if they desire to incorporate into 
this Constitution the new issue raised by the 
action of the late legislature, when it must do 
one of two things; either thwart the will of the 
people or defeat the Constitution? I hope they 
will not desire any such result as that. I hope 
they will consent to leave this subject to the 
legislature. Now to my mind I think if this 
provision is placed in the Constitution, if will 
defeat it- The ‘people have not desired this 
matter to be incorporated here, though in the 
part of the state from which I came, we charg- 
ed the doctrine upon the Republican party, and 
as the gentleman from Marion [Mr. Gibson] 
says, they denied it, and said it was not a prin- 
ciple in the great Republican party. Now I 
hope gentlemen will not put this provision in 
the Constitution until the people of the State of 
Iowa have spoken for or against it. I hope we 
will not hazard this Constitution which the peo- 
ple are looking to us to form for them. I hope 
we will form such a Constitution as in the lan- 
guage of a member of Congress from this dis- 
trict “will do them proud to adopt.” I trust 
this matter will be kept out of this Constitution, 
and that it will be left to the Democratie and 
the Republican parties to decide outside of this 
Convention, and to the legislature to treat as 
they may see proper. 


to prolong this discussion, and as it is a ques- 
tion affecting human rights, I should be con- 
tented with what I have already said, and 
and give now a silent vote. But as a member 
of the Republican party, and having my views 
of the doctrines of that party, I desire to say 
that I should consider myself false to the princi- 


ples of that party if I did not, vote in favor of 


the proposition now before us. I wish to say 
in the outset that so far 1 have given no vote 


ally to which I have alluded. It is to say 
that no man, whatever may be his complex- 
ion, wherever may be his birthplace, whatey- 
er,may be his political views, shall be render- 
ed, incompetent to testify because of that com- 
plexion or those views. 

That is the plain proposition, -and I ask the 
republican members at heart, of this Convention 
if that is not tlhe foundation stone of the party 
to which they belong? If itis not then Lam 
mistaken in the doctrines and positions of the 
republican party, and when I am convinced of 
that then I for one shall have to seek other asso- 
ciations and other companions in political life, 
But this is my view of it. 

~Under our present Constitution, this right is 
not secured to every human being in the State. 
The gentleman from Jefferson [Mr. Wilson] says 
that under our present Constitution this right 
cannot be taken from the people, and yet by a 
solemn decision of the Supreme Court, the 
highest court in this State, it has been decided 
that the negro cannot testify, that the law as it 
then stood, was so framed that a negro cannot ' 
testify, even though placed upon the stand as a~ 
witness fora white man against a negro. Now, 
Isay, standing here as I do, in a Convention 
assembled for the purpose of defining and es- 
tablishing natural rights, that it is our duty to 
act upon this question. Itake issue with the 
gentleman from Wappello, [Mr. Gillaspy] who~ 
says that he is here only to represent the white 


as a delegate to represent, not the white people 
of lowa City, not the Republican party alone 
who elected me, but as the répresentative of 
my district, and of every human being in it. I 
should be false to my feelings, false to my party 
and false to my God, if I consented to have the 
franchises of the meanest or weakest of God’s 
creatures denied, Iunderstand my position here’ 
to be a higher and nobler one than merely to 
represent one class or sect, or one complexion, 


and spoken no word from mere party consid- {to the exclusion of any other portion of God's 
erations, and I expect the time will come du- | creation within our boundaries. Weare making 
ring the session of this Convention when I, |a Constitution here, not alone for the govern- 
and perhaps every other member of this Gon- | ment of the white people of Iowa, but to gov- 


Mr. CLARKE, of Johnson. I have no desire = of the State of Iowa. Now I stand here 
| 


vention will be called upon from convictions 


‘of duty, to vote-differently from what a ma~ 


jority of their political friends may do. 

I understand that there is one principle 
which is the basis and foundation of the Re- 
publican party, a principle which commends 
itself to every mind, and without that princi- 
ple that party would never obtain my sanc~ 
tion and support. I believe that principle to 
be one that is incorporated into the Declara- 
tion of Independence, that all men are created 
free and equal; that all men have the same 
natural rights. That I understand to be the 
fundamental principle of the Republican party, 
the foundation stone upon which the party rests; 
without that foundation stone I believe the 
party would have no basis whatever. Now 
what is the proposition of the gentleman 
from Henry [Mr. Clarke]?. It is to incorpor- 
ate into our Constitution that principle virtu- 


\ 


plexions, climes and nativities. We stand here, 
not to provide protection for the strong alone, 
butfor all alike. Entertaining this view of our 
duties here, I would appeal to gentlemen to lay 
aside all their prejudices. They will excuse me 
I trust, when I say that their arguments against 
this proposition, have been based entirely, not 
upon moral, political and natural rights, but up- 
on prejudice; and they will excuse me, if I say 
further, that such arguments are, in my judg- 
ment, to say theleast of it not becoming this 
age and generation. 
Now, occupying the position I have indicated, 
| and in the present uncertain state of the law 
upon this subject, I am unwilling to take tbe > 
position of tie gentleman from Jefferson (Mr. 
Wilsoni) and say that I will leave it to another 
tribunal to be decided upon—another field of 
contest. Itis not our place to leave questions 


allin our community, of all different com- 
i 
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of natural rights to be fought out in a political 
conflict in which at one time, the one side, and 
at another time, the other side will have the as- 
cendency, and in which these natural . rights of 
men are bandied about like foot-balls among 
poys. This isthe place, and now is the time to 
meet this issue and to decide this question, and 
ror one I am glad this discussion has arisen and 
progressed thus,far. I am glad that our repor- 
ters here are taking down the words and princi- 
ples, and declarations of the members of this 
Convention. T, for one, am willing to have 
these speeches go before the people, and depend 
upon them for myjustification for the votes I 
may give here, 

It is true that in the present case, a Republi- 
can Legislature have passed an act settling this 
question, so far as they can settle it. But while 
that is true, it is also true that one of the great 
political parties in this State have arrayed them- 
selves in direct opposition to that act; they do 
not consider the right there bestowed, as aright 
of a certain class of the population; they go 
back behind the doctrine of mere legislation; 
they-go back to natural rights and natural ca- 
pacities, and declare that the negro is so dis- 
' honest, so destitute of integrity by nature, that 

he is not competent to be admitted to testify in 
this State, although the interests of the white 
population may require it. In this state of 
things, another conflict may strike down this 
law, and in that conflict, this question will 
not be brought into direct issue; this is not one 
of the questions that are made a direct issue. 
The conflict is decided upon other issues, and 
upon those the party opposed to this act may 
obtain a majority in our General Assembly, and 
then this law will be repealed. 

Now I want to come to a practical proposition. 
_ Suppose that thislaw should remain in force for 
two or three years, and then a Democratic Leg- 
islature should be elected? What will be the 
result? Men will have acted under this law, 
negroes will have witnessed agreements and con- 
tracts, have been present at the making of con- 
tracts. If this law is then repealed, every man 
‘upon this floor may have his rights, his home, 

us very hearthstone placed in jeopardy, by such 
repeal, Nowlam unwilling to bring such a 
state of things upon this State. If it is right 
to have this privilege conferred upon a class by 
alaw, then let us put it in here, and have no 
(uestion about it presented to the people to di- 
Vile them. Itis upon’ conviction as a matter 
of duty that Iam in favor of this proposition. 
tam convinced that it is required by the beam- 
ing intelligence and onward progress of the age. 
Whenever this battle bas been fought in any 
State the intelligence and virtue of the’ people 
have stricken down these men of prejudice and 
class proscription. 
Weare not here merely tó legislate. We are 
sitting here as a convention assembled to make 
“constitution. If we are men of like inteli- 
sence and virtue with those who preceded us in 
Urming a constitution, we should seek to secure | 
m this constitution something that the people 
26 


CLARKE, 


(February 3d. 


had not secured to them before. The gentleman 
from Des Moines [Mr. Hall] says that we have 
had two conventions in this State for the forma- 
tion of a constitution, and in neither of those 
conventions was this question raised. That is 
true. Ido not want to make party speeches, 
orarraign men here as partizans. But it is a 
notorious fact that in the days of those conven~ 
tions, the Democratic party was the party of 
equal rights, and not a party of class legislation 
and prejudice; and that was the reason, per- 
haps, why this question was not raised in those 
conventions. But there has been, nota progress, 
buts going backward in the position of this 
party during the last five years. It was former- 
ly a party with “free trade and sailors’ rights” 
inscribed upon their banners. And if there was 
any one thing about the Democratic party of 
which I was proud, although Iwas opposed to 
the party, it was that it had emblazoned upon 
its flag “equal rights toall.” But during the 
last five years that principle has been stricken 
down; this motto has been erased from its es- 
cutcheon, and therefore it is necessary for this 
question to be raisedat this time. But we are 
told that this provision will demoralize the peo- 
ple; and the gentlemnn from Wapello (Mr. 
Gillaspy} threatens that if this provision is in- 
serted in here, this constitution will be defeated 
before the people. Now let me say to that gen- 
tleman, that the first question with me here, is 
not whether the people will approve or disap- 
prove of my work. The first question is, 
what are my convictions of right and justice to- 
wards my fellow men; and under those convic- 
tions I intend to vote, and after my: votes 
have been given, and the constitution has „been 
submitted to the people, should they disapprove 
of it, I will at least have the consciousness that 
I, have done my duty in the sight of heaven. 
But I have no fear of the defeat of this con- 
stitution. And I tell gentlemen now, plainly, 
that if the mode of argument used before the 
people is the same as that assumed here to-day, 
the Republican party, or the champions of this 
question, have nothing to fear from the result. 
lam willing to go before the people upon this 
question, and appeal to their virtue and natural 
sense of justice, and their intelligence, and in 
that contest I have no fear of the result. I 
think, and honestly, too, thatif this provision is 
not put in here, there is greater danger of the 
defeat of this constitution, than there would be 
if it be placed here. I believe the people are 
marching onward, and progressing upon this 
doctrine of human rights, as well as upon other 
questions. And in this christian age, I believe 
now is the time to meet this question, not—as 
the gentleman from Wapello insinuates almost 
every time he gets the floor—for the purpose of 
dragging down the white man to the level of the 
negro, but to lift up those who are below us. 
And that, I have always been taught to believe 
was one of the noblest doctrines of God and 
man. ; ; 
Lam in favor of lifting up, not the black man 

alone, but every man who, by misfortune or mis- 
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conduct, has fallen below that standard of virtue 
and morality which should be the standard of 
every man. 

Let-us look at this matter as a practiéal mat- 
ter. , Let the law stand as it now stands; let 
the constitution be uncertain as to what are the 
rights of any portion of the population of the | 
State of Jowa, and what will be the result? We' 
are not called upon to act for those who may 
come hereafter; to hold out inducements for 
blacks to come here, but to act for those who 
are now ‘here and. hold property, and have a 
right to be heard in this chamber. And yet, 
what are we asked to do? To throw around 
them a bond of slavery infinitely worse that the 
bonds which bind men in the Southern States. 
And I would make another statement. Ibelieve 
I am correct in saying that in some of the South- 
ern States of this Union, even slaves have been 
permitted to testifv; and who has ever been in- 
jared by it? 

All men who have ever investigated this sub- 
ject, concede that integrity is one ot the traits 
of the negro character—they are ranked high 
in that regard by every man who has made him 
his particular study. It is said that they are not 
to be trusted like other men. I say that asa 
race they stand for integrity as high as any oth- 
er class of people. If they did not possess 
natural integrity of heart, slavery could not ex- 
ist in this country at all. In the South the mas- 
ters trust everything to their slaves—their lives 
are in their hands—and they trust them be- 
cause of their conviction of the integrity of the 
negro. Compared with other slaves, taking into 
consideration their degraded condition, larceny 
and other crimes are less frequent there thanin 
our own free and enlightened State. | 

I wish to call the attention of my Republican 

friends to this position. I say we are in danger 
of losing all the moral influence of the Repub- 
lcan party, unless we take a high and noble 
stand upon this question. It goes back to the 
very first principle—that of equal rights and 
civil liberty—and I ask them, I appeal to them, 
that upon this question which I must regard: as 
a Very important one, they will so act that the 
Republican party shall stand before the people 
upon high moral grounds. I, for one, mean'by 
every vote I shall give, to endeavor to obtain for 
them that position, and if stricken down here, 
I will af least attempt to justify that position 
before the people of my district and of this 
State. 

On motion of Mr. WARREN the Convention 
then took å recess until 2 o’clock, P. M. 


: EVENING SESSION. — 


l 

At 2 o'clock, P. M., the Convention re-assem- 
bled, and was called to order by the President. 

The CONVENTION resumed the consideration 
of the report of the Committee of the Whole on 
the report of the Committee ón the Preamble 
and Bill of Rights. ° 

The PRESIDENT stated the question to be on 
the amendment of Mr. Clarke, of Henry. 


Mr. PETERS. His with no desire to prolong 
this discussion that I riseto address the Conven- 
tion at this time. { have been influenced by the 
contrary feeling, and that has led me to keep 
my seat during the long debate we have had in 
relation to this subject. I was in hopes that 
gentlemen. would get throtgh with what they 
might have to say, and that we could come’ to 
some final action that should wear, at least, the 
appearance of progress. . i 

. But I know that there has been a petition pre- | 
sented here from citizens ‘of Delaware county, 
and I desire to correct any misapprehensions 
that may be entertained in regard to it. 

Some time ago there was a suit in my district 
in which Twas engaged as prosecutor, against 
two white men and one negro. The negro we 
succeeded in convicting of, and punishing for 
larceny. The white men, however, escaped, in 
consequence of the fact that, under the Code, 
we could not introduce the evidence of the ne- 
gro against his accomplices in the transaction 
This matter created some excitement in the 
place, and a petition was talked of, and finally 
got up, to ask the Legislature to so change the 
statute as to allow negroes the right to be heard 
as witnesses in our courts of justice, At the 
time this movement was on foot, during the ses- 
sion of the General Assembly, there were two 
petitions circulated, and some man, before the 
petition was sent downto this body, saw upon it 
the names of five or six men, who afterwards 
told him they signed that petition supposing it- 
was addressed to the General Assembly, and not 
to this body. From the general impression which 
I have received from my conversation with. dif- 
ferent persons in my district, in relation to this 
matter, I am satisfied that the men who signed 
that petition, or at least those belonging to the 
Democratic party, did not intend to petition for 
any alteration in the constitution of this State, 
so as to allow negroes the rights of citizenship, 
but supposed they were petitioning the Legisla- 
ture in relation to the statute upon the subject 
of testimony. om , 

Now the amendment offered here, I under- 
stand, will have the offect, not only to give ne- 
groes the right to testify, but also give him every 
right of citizenship which a white man enjoys 
in this State, while the arguments brought for- 
ward here all seem to be directed to the sole ob- 
ject of allowing nogroes to testify in courts of 
justice. . 

Mr. CLARKE, of Henry. Does the gentle- 
man from Delaware [Mr. Peters] understand the 
amendment as going further than to allow ne- 
groes to testify? 

‘Mr. PETERS. Most certainly Ido. 

Mr. CLARKE, of Henry. It certainly is not 
intended for any such object. The section, as it 
now stands, reads as follows: , 

“No religious test shall be required as & 
qualification for any office or public trust; and 
no person shall be deprived of any of his rights, 
privileges or capacities, or disqualified from the 
performance of his public or private duties, OF 
rendered incompetent to give evidence In aby 
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court of law or equity in consequence of his 


; - opinions on the subject of religion.” 


Now I propose to amend by adding— 

«Nor shall any person be rendered or held 
thus incompetent to give testimony in conse- 
quence of his or her belonging to any particular 
sect, class, society or party.” 

My amendment relates only to the giving of 
testimony; nothing else, 

Mr. PETERS. lhave not changed my opinion 

upon hearing the amendment read again. At 
all events I can put no other construction upon 
it than I did, and do not see what other con- 
struction can be put upon it. Be that as it 
may, however, in the debates upon this subject, 
I have heard no man argue that the present law 
wag unconstitutional. That law, passed by the 
late legislature, gives to negroes the right to 
testify in our courts of justice, and I believe 
without any qualification. Now, if we are to 
-put this clause in this constitution, by which 
the legislature is required to put every man 
upon the same footing, I see no reason why the 
negro should be placed in any higher position 
“than foreigners and others. So long as the 
constitution now allows the negro to give testi- 
mony, I see no good reason to alter it, and give 
him more privileges, or make the provision more 
explicit or clear than it already is. ; 

I trast that the debate upon this subject has 
already gone as faras it will go: it has certainly 
gone as far as it should go, I think. I bope the 
cld constitution in this:respect will be adhered 


to, . 

Mr. BUNKER. The gentleman who has just 
taken his seat (Mr. Peters) has argued to show 
that the present constitution confers the right 
upon all classes in this State to give testimony. 
I cannot see then, that this amendment can do 
any harm if bis position be true. 

I was led myself to believe, upon looking over 
this constitution, it was all that was necessary. 
We have, in the first section of the bill of rights, 
declared that ‘‘alk men are, by nature, free and 
adependent,” and have the right to acquire and 
defend property, and to pursue and obtain 
safety and happiness. Now, if that declaration 
be true, Ido not see that this amendment can do 
‘anything more than to make a practical use of 
what we have already declared to be the fact. 
But it would appear that a necessity for this 
amendment of the present constitution grows 
outof the fact, that notwithstanding this con- 
stitution protects the rights and property of 
every human being in the State, yet former ieg- 
islatures have disregarded that provision of the 
constitution, and the courts have sustained them 
in doing so, and the testimony of a certain class 
has been ruled out of our halls of justice, on ac- 
count of their constituting such class. I regard 
this, therefore, as pre-eminently a practical 
question. 

Now this amendment seems to be argued 
upon the one side as if it was inviting into our 
state somebody different from those that are 
trendy here; some Hottentot from Africa, or 
Smething of that kind. 


- 


| This was twenty-five years ago. 


stand itin any such light. I take it to mean, 
that the present inhabitants of Iowa, or those 
who may hereafter become inhabitants of this 
State, shall be protected in their rights, and be 
allowed to go into our courts, and by their evi- 
dence obtain protection for their persons and 
property against wrongs that may be committed 
against them bv other persons. Hence I regard 
this, as I said before, as pre-eminently a practi- 
cal question, and one which is worthy of our 
consideration. i 

I recollect a case in the State of Indiana, 
where I came from, that a question came up 
involving principles very similar to this ene, 
and where it was supposed, that the provisions 
of the constitution were amply sufficient, and 
that every person in the State was abundantly 
protected, let their opinions upon the subject of 
religion be what they might. A notorious 
scoundrel, counterfeiter and forger, of the name 
of McCracken, was brought up in one of the 


courts for forgery. The only witness, upcn . 


whose testimony it was possible o convict him, 
was a man of unimpeachable character, and one 
who stood high in the community. But, un- 
fortunately, owing, perhaps, to the inconsisten- 
cies he saw, or conceived he saw in the religious 
world, he had become a confirmed atheist. And 
under this constitution, the judge decided, when 
he was brought up to testify, that, -notwith- 
standing the provisions of the constitution of the 
State upon the subject, inasmuch as that 


constitution required an oath of the most solemn . 


appeal to Almighty God, there would'be an ‘in- 
consistency in the man taking that oath, when 
he did not believe in a God.- This witness 
was questioned ag to his views of a God. 


He said he did not know whether there - 


was one or not; there might and’ there 
might not be a God. He was then questioned in 
regard to his belief in a future punishment, He 
replied that he knew nothing about it; there 
might and might not be a place of future pun- 
ishment. But when questioned as to whether 
perjury should be punished, he answered 
promptly, that it should be. And yet his testi- 
mony was ruled out, and in consequence one of 
the most notorious scoundrels went unwhipped 
of justice. I heard afterwards that he had been 
arrested in some other State, where he paid the 
penalty of his crimes. This matter caused a 
general excitement throughout the State, and at 
the next session of the legislature the member 
for the county in which I resided introduced a 
bill by which the construction placed upon the 
constitution, concerning that matier, was done 
away with, and every man was to be al- 
lowed to come into court and testify. An ex- 
citement was got up in certain sections of that 
county, and at the next election that member 
was set aside, because he went for that law. 
But at this 
time, in that State, under their present consti- 
tution, all cases of this kind that can occur are 
abundantly provided for. ‘ 

Now I believe that the convention that framed 


I do not under-j our present constitution, considered that they 
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had met every point in which a human being | motion to postpone the further consideration of 


could be outraged, whether in his person or his 
property, and that they had provided for his 
going into court and obtain his remedy. And 
yet the legislature passed a law disqualifying 
-one whole class from going into court and tes- 
tifying, and hence the necessity for this pro- 
vision, to make secure what the delegates, who 


this section and the-pending amendment for the 
resent. 

Mr. JOHNSTON. I havetaken-no part what- 
ever in this protracted discussion, but have sat 
patiently and listened to, and have been very 
much entertained and instructed by what I have 
heard. ButI do hope that the Convention will 


framed the present constitution. believed they 


i not now postpone this matter. We have had it ` 
had secured. ' 


thoroughly discussed in Committee of the Whole, 
Methinks, Mr. President, I can see the shade | and also in Convention, nearly every member 
of Jefferson standing by your side, with onej| upon either side having made speeches thereon. 
hand resting upon the shoulder of his grand- | We have sat here now two weeks, nearly three, 

child, and the other holding the Declaration of | and we have progressed as far as the fourth sec- 
Independence, from which he reads to his} tion of the Bill of Rights, the first article in the 

democratic followersthe declaration: ‘“‘ We hold | constitution. Now I see no reason why every 

these truths to be self-evident that all men are ! member upon this floor should not have his mind 

created frée and equal.” He turns and points to! made up upon thissubject. I am ready myself to 

his great grand child; itis true there is blood | vote upon this question; I presume, Mr. Presi- 

upon her bosom, and her hair is dishevelled ; ‘dent, you are ready to vote upon it, and every 

and he says to his professed followers here, i gentleman who has spoken upon it has an- 

« This is my grand-child, the fruit of my loins; į nounced his readiness to rote, and how he will 

she was met in the streets by œ» demon in the‘ vote. I know the question is an important one; 

form of a white man who violated her person, ' but it has been ably and thoroughly discussed, 

and rendered her miserable and an outcast for- : and I trust the vote upon it will be taken now. 

ever. Will you give her the protection she is; The question was then taken by yeas and nays 

entitled to by all the laws of right-and justice? ; upon postponing the further consideration, for 

Will you, who claim to be the defenders of the ‘ the present, of section four of the Bill of Rights, 

doctrines,which I have laid down here, will you , and the amendment thereto offered by Mr. Clarke 

come up here and, by your action in this con-, of Henry, and it was agreed to, yeas 18, nays 14, 

vention, prevent the possibility in the future of, as follows: 

this my own child being prevented from going’ Yeas—The President; Messrs. Bunker, Clark 

into a court of justice, and claiming its protec- of Alamakee, Clarke of Henry, Clarke of Jobn- 

tion against her chastity being outraged by any | son, Edwards, Elis, Gower, Gray, Marvin, Par- 

one with impunity?” And what will they, who į yin, Scott, Seely, Todhunter, Traer, Warren, 


uo) 


look up to this apostle of liberty as the founder | Wilson and Young. 
and exponent of their party and creed say to.this , 


appeal? Let their acts here proclaim to the 
world that they at least live up to the creed they 
profess. 


Mr. CLARKE, of Henry. Whatever may be l 


- the fate of the amendment I have offered, I shall 


never regret having submitted it. The speeches 
made this morning by the gentleman from Ala- 
makee, [Mr. Clark,] and the gentleman from 
Johnson, [Mr. Clarke,] should certainly com- 
pensate us for all the time that has been expend- 
ed in the discussion of this question. But 
knowing that there is a desire among members 
to look into this subject a little farther, to look 
at its legai effect, perhaps its political effect—I 
will submit the motion that the further consid- 
eration of this section be postponed for the pres- 


ent, and that we proceed with other sections ofi 


the Bill of Rights. 
The PRESIDENT. The gentleman can per- 
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Nays—Messrs. Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Pat- 
terson, Peters, Price, Skif and Winchester. 


Dueling. 


Section five was then read as follows: 

‘¢Any citizen of this State who may hereafter 
be engaged, eitber directly or indirectly, in a 
duel, either as principal or accessory before the 
fact, shall forever be disqualified from holding 
any office under the constitution and laws of this 
State.” ‘ 

No amendment being offered to this section, 

Section six was then read as follows: =; 


"niform Operation of Laws. 


t All laws of a general nature shall have a 
uniform operation.” : 
Mr. EDWARDS: moved to amend by adding 


haps attain his object equally as well by with- | the following: 


drawing his amendment for the present, with 
the understanding that he will be allowed to of- 
fer it again at some other time. 
Mr. CLARKE, of Henry. With that under- 
standing I will ask leave to withdraw my amend- 
ment. 
The question being taken upon granting leave 


ereer eerie AO 


* And the General Assembly shall not grant 
to any citizen or class of citizens privileges or 
immunities, which, upon the same terms, shall 
not equally belong to other citizens.” : 

Mr. JOHNSTON. Will the gentleman be kind 
enough to explain the object of his amendment? 

Mr. EDWARDS. Certainly ; its object 1s con- 


to withdraw the amendment under consideration, | tained in a nut shell,and is merely this: Jt is to 


it was not agreed to. 


1 


prevent the General Assembly from granting 


Mr. CLARKE of Henry. I now renew my i any privileges or immunities to any citizen oF 
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class of citizens, that it would not be willing to 


grant toany other citizen ar class of citizens upon 
the same terms. Itis to prevent the Legisla- 
ture from granting exclusive privivileges to any 
class of citizens. 

The question being taken. upon the amend- 
ment it was agreed to. 

No further amendment being offerdd to sec- 
tion Six, 

Section seven was read as follows: 


Freedom of Speech. 


“Every person may speak, write and publish 
his sentiments on all subjects, being responsible 
for the abuse of that right. No law shall be 
passed to restrain or abridge the liberty of 
speech or of the press., In all prosecutions or 
indictments for libel, the truth may be given in 
evidence to the jury, and if it appears to the 
jury that the matter charged as libellous was 
true, and was published with good motives and 
for justifiable ends, the party shall be acquit- 
ted.” 

No amendment being offered to this section, 

Section eight was read as follows: 


Right of Search. 


“The right of the people to be secure in their 
persons, houses, papers and effects, against un- 
reasonable seizures and searches shall not be 
violated; and no warrant shall issue bat on 
probable cause, supported by oath or affirmation, 


and the person and things to be seized.” 
No amendment being offered to this section, 
Section nine was read as follows: 


? 
fij 


Trial by Jury. , 


olte; but the General Assembly may authorize 
trial by a jury of a less number than twelve men 


in inferior courts.” 
Committee of the Whole, to add the words: 
or property without due process of law.” 


concurred in. 


section: 
Section ten was read as follows: 


‘ Criminal Prosecutions. 


& against him; to have compulsory process for 
a counsel.” 


mg as a substitute for that section : 

, “In all criminal prosecutions, and in all cases 
involving the life or liberty of an individual, the 
accused shall have the right to a speedy and 
public trial by an impartial jury, to be informed 


i 


particularly describing the placeto be searched, 


“The right of trial by jury shall remain invi- | 


is own witnesses, and to have the assistance of 


_ Mr. CLARKE, of Henry. I move the follow- | 


of the accusation against him, and have a copy 
of the same; to be confronted with the wit- 
nesses against him, to have compulsory process 
for his own witnesses, and to have the assistance 
of counsel.” 

Mr. JOHNSTON. Iwouldbe glad if the gen- 
tleman from Henry, [Mr. Clarke,] would point 
out the difference between his proposed substi- 
tute and the old section. 

Mr. CLARKE, of Henry. The difference is in 
this: My amendment contains the words “and 
in all cases involying the life and liberty of an 
individual ; the words “a public trial;”? and 
also secures to the accused a copy of the accusa- 
tion against him. I will state here that I find 
that last provision in other constitutions. It 
was also suggested by other gentlemen upon this 
floor while we were in Committee of the Whole, 
and I have drawn it up in the form I thought 
would be most acceptable. . 


Mr. SKIFF. I would suggest to the gentle- 


man from Henry the propriety of inserting after 
the words “and to have a,copy of the same,” 
the words “when demanded,” so as to obviate 
the objection raised by the gentleman from Des 
Moines, [Mr. Hall,] while we-were in Committee 
of the Whole. 

Mr. CLARKE, of Henry. I acceptthe amend- 
ment, and will modify my amendment accord- 
ingly. 

The question was then taken upon the substi- 
tute as modified, and it was agreed to. 

Section eleven was then read as follows: 

“No person shall be held to answer for a 
criminal offense, unless on presentment or in- 
dictment by a Grand Jury, except in cases cog- 


| nizable before a justice of the peace, or arising 


in the army or navy, or in the militia, when in 
actual sarvice, in time of war or public dan- 
ger.” 

The following substitute for this section had 
been reported from the Committee on the Ju- 


| diciary : 
The following amendment had been made in | 


‘¢ All offenses less than felony, and in which 
the punishment does not exceed a fine of one 


“No person shall be deprived of life, liberty | hundred dollars, or imprisonment for thirty days, 
| shall be tried summarily before a justice of the 
The question being taken the amendment was | peace or other officer authorized by law, on in- 


KC i formation under oath, without indictment or the 
No further amendment being offered to that {intervention of a Grand Jury, saving to the de- 


| fendant the right of appeal; and no person shall 


be held to answer for any higher criminal of- 


‘fense unless on presentment or indictment by a 
| Grand Jury, except in cases arising in the army 

“In all criminal prosecutions, the accused | Or navy, : ; 
shall have a right to a speedy trial by an impar- | Vice in time of war or public danger.” 
tial jury; to be informed of the accusation 
against him; to be confronted with the witness- | it was adopted. 


or navy, or in the military- when in actual ser- 
The question being taken upon the substitute 


Section twelve was then read as follows : 


“No person shall, after acquittal, be tried for 
the same offense. All persons shall, before con- 
viction, be bailable by sufficient sureties, except 
for capital offenses where the proof is evident, or 
the presumption great. 

No amendment being offered: 


Section thirteen was read as follows: 
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Writ of Habeas Corpus. 


z 
| Mr. HARRIS. I accept the amendment, 


The question was upon the amendment ag 


‘The writ of habeas corpus shall not be sus- i modified 


ended, unless in li invasion | 
B , unless in case of rebellion or invasion: “47. HARRIS, 


the public safety may require it.” 

The Committee on the Judiciary had reported 
the folowing amendment: 

Insert between the words “suspended” and 
t: unless” the words: 

“Nor shall it be refused when application is 
made as required by law,” 


The question being taken the amendment was | 


adopted. 
No further amendment being offered: 
Section fourteen was read as follows: 


The hitter y. 


faq xt 


The military shall be subordinate to the cvil 
power. No standing army shall be kept up by 
the Stats in time of peace; and in time of war 
no approptiation for a standing army shall be 
for a longer time than two years.” 

No amendment being offered to this section, 
section fifteen was then read as follows: 

“No soldier shall, in time of peace, be quar- 
tered in any house without the consent of the 
owner, nor in time of war except in the manner 
prescribed by law.” 

No amendment being offered : 

Section sixteen was read as follows: 


- B Treason. 


“ Treason against the State shall consist only 
in leyying-war against it, adhering to its ene- 
mies, or giving them aid and comfort. No per- 
son ghall be convicted of treason unless on the 
evidence of two witnesses to the same over act, ‘or 
confession in open court.” 

No amendment being offered: 

Section seventeen was then read as follows: 


Excessive Bail, §e. 


s Excessive bail shell not be required; exces- 
sive fines shall not be imposed, and cruel and 
unusual punishments shall not be inflicted.” 

No amendment being offered: - 

Section eighteen was rean as follows: 


Private Property. 


‘*Private property shall not be taken for pub- 
lic use without just compensation.” 

Mr. HARRIS. I more to add to this section 
the following: 

“ First being made to the owner thereof; such 
compensation to be assessed by a jury, without 
taking into consideration the advantage arising 
therefrom.” ` - 

The section will then read— 

‘« Private property shall not be taken for pub- 
lic use, without just compensation first being 
made to the ewner thereof; such compensation 
to be assessed by a jury, witbout taking into 
consideration the advantage arising therefrom.” 

Mr. WILSON. I move to amend the amend- 
meat by inserting after the words “first being 


made” the words “or secured to be paid.” 


Pa 


I would like to bave the at- 


| tention of the convention for a few moments 


t > ` . + : 
i upon this question. Itis one in which I feel a 


great deal of interest. AndI donot bélieve that 
igentlemen, who have properly considered the 
‘efiect of the constitution as it now stands, and 
jthe operation of the amendment I have pro- 
posed, can vote against my amendment. We 
jare told, that in construing this section, the 
| Supreme Court have decided that the law, as it 
{now stands in our code in relation to this mat- 
ter, is a nullity, and that you cannot take into 
consideration the benetits arising to the indi- 
‘vidual from the profits accruing to him from the 
: rest of his property, in consequence of the use 
lof that taken for public use. If that be so, 
i then the Supreme Conrt have legislated in this 
i matter, and all I propose is, that we shall take 
(out of their hands and put into the constitu- 
ition, the law asitis. The decision of the Su- 
i preme Court, 3 understand, was made in refer- 
ence to some railroad laws, of which, however, 
I do not know the provisions. I would call the 
attention of gentlemen to section 838 of the 
code, in relation tô the establishment of county 
roads, as one which has wrought grievòus bard- 
ships in some cases. I know one instance 
where it has done great injustice, and it is to 
prevent such injustice in future, that I desire to 
incorporate this provision into the constitution. 
Section 588, of the code, in relation to the es- 
tablishment of county roads, and claims for 
damages, is as follows: 

“Updn the filing of such claim, the court 
| must appoint three suitable and disinterested 
| voters of the county as appraisers to view the 

ground, on a day fixed by the court, and report 
upon the amount of damages sustained by the 
claimant, after deducting therefrom the beneit 
he will receive from said road.” _ 

Now I may be asked the question, if the 
claimant does receive any benefit from the es- 
tablishment of the road in question, why shall 
not that benefit be taken into consideration? 
Because others receive the same, perhaps more, 
benefit from the road than he does, and they 
are called upon to pay nothing for that benefit. 
Perhaps the claimant does not wish to have the 
road, while his neighbors decide that it must be 
made, and have none of their lend taken for the 
road, yet are benefitted by it more than the man 
whose land is taken. If you take his timber for 
the purpose of building bridges, or for any other 
purpose, the whole neighborhood are benefitted 
thereby, yet their property is not taken, they 
hate to pay nothing, while he is compelled to 
bear the whole expense himself. i 

Now I wish to state to the convention one m- 
stance which occurred under my own observa- 
tion, in the town where I live, in reference to 
the establishment of a State road. There was & 
poor widow woman, with a large family of 
children to support, who owned a small piece of 
land, of ten acres I believe. There was a State 
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road planned to run immediately in front of the | ment I proposed, and it seems to me that there 
door of her house. She hadno use for the road, | can be no donbt about its propriety. 
it was no benefit to her. On the other side of| Mr. PALMER. This question has been up 


her house, within some ten or fifteen feet from | before; and it has been said that our supreme. 


the line of her property, there was a spring of |court has decided that the section should be 
reat benefit to her. But certain parties who | construed ina certain way; and if we want to 
lived farther back desired the road to go there, | know what that section is to mean, we can go to 
and it was so decided, and compelled hor to ; the decisions of the supreme court and there 
make some forty rods of fence, and threw the | ascertain. Now I think if there is a provision 
spying into the public way. ‘Yet the commis- jin the Constitution which is so uncertain 
sioners decided that it was a benefit to her, and | as to require the solemn decision of the supreme 
refused to pay her any damages, while those | court to decide what it means, we should add a 
who lived farther back, received all the bencfits | few words to explain it. We do not want to go 
without paying anything for it. Now in my | to thesupreme cours to ascertain what our Consti- 
capacity as county judge, in my county, [| tution means; we want to see it in the Constitu- 
pave been compelled ia three instances, in the | tion itself, and not require the supreme court to 
execution of the law, to do positive injustice to | legislate. Jtis a known fact that not only our 
private parties. I believe it was left to the | courts of record have misconstrued this section 
legislature to construe this section of the consti- | of the Constitution, but that our legislature has 
tution, and I could not conceive how the law | misconstrued it and enacted a law in open vio- 
could be in opposition to the constitution, be~ lation of this section of the Constitution. I 
cause it was leftto the legislature to say how | think it will do no harm here to add a few words 
this compensation should be made. And 7i tothe old section so as to ascertain the mean- 
therefore felt myself called upon to do what Iling of itand make it plain to every one what 
believed to he wrong and foul injustice to pri- ,this section does mean. Itis true that gentle- 
vate parties. Now itis my object to get clear | men learned in the law, know what the section 
of this difficulty. But gentlemen’ say that the ‘means, or what it has been construed to mean 
supreme court has decided that the law in the | by our Supreme Court, and the Supreme Courts 
code is of no force. Then, if they have done |of the States. Itisalsotrue thatthe courts of 
tnat, there is nothing wrong in putting the pro- | several States have disagreed as to the construc- 
vision in here. But the troubie is now, that j tion of a section similar to this. For instance, 
another supreme court may reverse this de- | some courts have construed this section to mean 
cision, just as easily as the first court made it. | that if private property be taken for public use, 
Their decision was a mere matter of opinion, |the owner of the property may be compensated 
and not final. They can ĝo itwithout difficulty. |in part or in whole by the benefits conferred by 
’ And if I was on the bench, and was called upon | the use to which his property is put. Now our Su- 
tv construe that section of the code, I-should | preme Court has decided, and very properly and 
ay that it was hot contrary to the constitution. |judiciously, I think that that is not the meaning 
ithink that the bench, who have already con- | of this section. Some courts have said that the 
strued this section, have decided wronzly. And | benefits conferred may be offset against con- 
Í think, besides, that gentlemen will find that i structive damages in consequence of taking the 
tuis decision was made upon a railroadlaw. > |property: while others have decided that com- 
Now I want to put this matter beyond a doubt. pensation would be made for the intrinsic value 
I know that precedents and decisions of the of the property. ow i am in fayor of some 
supreme court are considered sacred by some Buch amendment as E A aad by tna gentle- 
gentlemen here, especially those who hare be- |" from Appanoose [Mr. Harris], although S 
tome wise in the practice of the law. I wish to ae oT iy n a a ald like, But f 
have something here hesides precedents; I wish Here se ae gh pan t of 
to have the letter of the law in this matter, that re d : ae it a the aes a t 
cannot be trampled upon. BOTS T SEAN ee pore eee gue 
: which I de not really think- exists, Iavould ask 
Mr. WILSON. I understand there is some |the gentleman from Appanoose [Mr. Harris] to 
misapprehension in the minds of some mem- | accept the following: 
bers in relation to the amendment tothe amend- | ‘ As soon as the damages shall be ascertained 
ment which I offered, and which was. accepted | by a jury, who shall not take into consideration 
br the gentleman from Appanoose, [Mr Harris.] | any advantages that may result to said owner 
the amendment to the amendment provides jon account of the improvement for which it is 
that the compensation instead of being paid im- | taken.” 
mediately, may be secured to be paid. Thatis,| Mr. HARRIS. I accept the amendment. 
f itis necessary to take a right of way, to take| Mr. WINCHESTER. I objectto the amendment 
private property for public use, instead of wait- | principally upon the ground that it contains too 
‘ng for a jury to decide the amount of compen- | much legislation. I hear it frequently said when 
‘ation for such property before it can be used, fa proposition is submitted here, “let it pass, 


1t will only be necessay to secure the amount so lif it does not good, it will do no harm.” I do - 


that the person shall have whatever amount | not-consider that a sufficient reason for adopting 
may be afterwards decided to be the compensa- jany amendment, for by pursuing this course we 
hon due him. That is the effect of the amend- | will soon encumber our new Constitution with a 
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multiplicity of words. I hope the amendment 
will not pass. 

Mr. TRAER. Iam decidedly in favor of the 
amendment. The argument brought up here, 
that the Supreme Court has decided this ques- 
tion will have very little force with me. Ire- 
pudiate the whole idea of gentlemen coming 
here and bringing up the decisions of the Su- 
preme Court to control the action of this body. 
According to my understanding, this Conven- 
tion is superior to the Supreme Court; or in 
other words, westand here in regard to the Su- 
preme Court in the position of creator to the 
creature, and we have a right to make and un- 


make that court. J understand that that court; 


to settle it, and do away with the probabilities 
of that decision being reversed. 

Mr: HARRIS. This question was discussed 
to a very great extent in Ohio five years ago, as 
in very many instances great, and grievous in- 
justice had been committed by the location of 
railroads. There was one instance of this kind 
near Columbus, which at the time was much 
commented upon, and which I presume had 
something to do in the passage, by the Constitu- 
tional Convention, of the provision which they 
adopted upon this subject. I recollect the cir. 
cumstances of this case very well, as it gaverise 
to a long litigation in the courts. The party to 
whose case Í refer, owned some two hundred 


decidés questions not according to right and, acres of land, which wag worth some three hun- 
equity, but according to the law and Constitu- ; dred dollars an acre, in the line of the railroad 
tion. When a question comes up in the Su-: running from Columbus to Cleveland, which run 
preme Court they decide whether it is according ; one side of his land for some three-quarters of 
to the law and evidence, and according to the! a mile 2 

Constitution under which that law is enacted.: The commissioners who were appointed to 
Here is a principle of right involved in this! assess the damages, took into consideration the 
question, and I undertake to say, thatthe Su-| very same principle which you find in our pres- 
preme Court inthis State have never decided: ent code, and they decided, in consequence of 
that question of right, and: therefore I am in’ the location of the road, that he was not entitled 
favor of placing this provision in the Bill of; to any damages while one of his neighbors, who 
Rights, so it will be distinctly understoodin what} had a fine farm, and who was benéfitted just as 
form this question will come up. ‘much as himself, was not compelled to give the 
_ Itis said by gentlemen, that this amendment | right of way. He'had the whole right of way 
is entirely unnecessary, but the very fact, that) to give, because the Commissioners decided that 
it has been necessary to bring up the question; he was not entitled to damages, in consideration 
before the Supreme Court of Iowa shows that of the benefits to the property of the owner, 


either the Legislature which passed the law did 
not understand the provision in the Constitution 
or else they passed an unconstitutional law. We 
propose by. this amendmént to place this ques- 
tiori in such a light that it can be distinetly un- 
derstood. Ithink the amendment of the gen- 
tleman from Appanoose [Mr. Harris] places this 
matter in a very correct light, and provides a 
remedy for cases where injustice might be done. 
In view of the fact, that injustice has been done 
under the present law, I think if is proper and 
just that this amendment should go into the Bill 


of Rights. With tliat view of the question, I 


shall vote for it. 


arising from the location of the road. Other 
cases arose which gave rise to the adoption of 
the following provision in their new Chnstitue 
tion: ! 
“Private property shall ever be held inviolate, 
but subservient to the public welfare, When 
taken in time of war or other public exigency, ` 
imperatively requiring its immediate seizure, or 
for the purpose of making or repairing roads, 
which shall be open to the public, without 
charge, a compensation shall be made to the 
owner, in money; and in all other cases, where 
private property shall be taken for public use, 
a compensation therefor shall be first made in 


Mr. PETERS. I desire to say buta single} money, or first secured by a deposit of money ; 


word upon this question, The construction giv- 
en to the present law by the Supreme Court is 
well known throughout the State. I presume 
that there is no lawyer in the State, or any in- 
dividual who is likely to have a railroad pass 


and such compensation shall be assessed by a 
jury, without deduction for any benefits ‘to any 
propérty of the owner.” 

It seems to me, that this provision carries out 
the same principle which we should adopt in 


through his farm who does not understand that | this State. 


his rights are well guarded. The Supreme Court 
of Wisconsin under a Constitution precisely 
similar to our own have made this same decis- 
ion, until it has become the well established law 
of the State. 


Mr. SCOTT. Before the vote is taken upon 
this amendment, I desire to express my views 
briefly upon it. There may be many reasons 
urged why it should not pass. You must rec- 
ollect that one-half of our State is not yet sup- 


Mr. TRAER. I wish to ask the gentleman | plied with roads. ‘As the case now stands, roads 
this question. Is there any thing in the Consti-| pass over the bread prairies, and little damage 


tution that will prevent our Supreme Court from 
reversing their decision? 

Mr. PETERS, I think that they will be likely 
to follow the pattern set them by ot 
throughout the United States. 

Mr. TRAER. When there is a question open 
here, I think it will be well for this Convention 


is sustained by the owners of the land through 

which the roads pass, but on the contrary they 

are greatly benefitted by the building of these 

roads. If thisamendment be adopted, would 

not eyery one whose land had been touched by & 

road bring in his claims for damages, and have 
| 


jurors; appointed to ascertain and assess his 
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damages, when in fact he sustained none. Ido 
not object to the principle contained in the pro- 
yision, for I think itis probably the correct one, 
put in view of its practical operation, it would 
. not be advisable for us to Adopf it here. I am 
fearful that the result would be, that a great 
many claims would be presented for damages by 
parties, when in fact they had no just claims. 
There is no real damage done by taking any 
portion of the land for a high-way, and the set- 
tlers who desire the road opened are compara- 
tively few and less able to pay the damage 
which may be sustained. Ithink that the view 
of the matter I have presented is worthy, at 
least, of a, little consideration at the hands of the 
Convention. 

I think that the adoption of the amendment 
now under consideration will have the effect to 
retard the opening of roads in the newer por- 
tions of the State, because the settlers who de- 
sire to open these roads are comparatively poor, 
and they will hesitate a lony while before build- 
ing them, if they are to be required to pay to the 
individual owners of the land the damages 
which they may claim, and which may be as- 
sessed by the jurors. 

Mr. GOWER. I would sugges* to the gentle- 
man from Appanoose, that he add the following 
to his amendment : 

“Unless the public exigency shall require 
it” 

The section as amended will then read: 7 

“Private property shall not be taken for pub- 
lic use without just compensation first beihg 
made or secured to be'paid to the owner there- 
for, as soon as the damages shall be ascertained 
bya jury, who shall not take into consideration 
any advantages that may-result to said owner, 
on account of the improvement for which it is 
taken, unless the public exigency shall re- 
quire it.” 

Mr. HARRIS. I acceptthe amendment. 

Mr. GILLASPY. I had intended to vote for 
the single proposition of the gentleman, but it 
1s now So complicated that I cannot understand 
any portion of it. > 

The question was then taken on the amend- 
ment of the gentleman from Appanoose (Mr. 
Harris), by yeas and nays, and it was not agreed 
to Yeas, 9. Nays, 23, as follows: 


Yeas. Messrs. Ayers, Clark, of Henry, ‘Day, 
Gibson, Harris, Marvin, Palmer, Seely and 
Traer. ~ 

Nays. The President, Messrs. Bunker, Clark, 
of Alamakee, Clarke, of Johnson, Edwards, 
Emerson, Gillaspy, Gower, Gray, Hall, Johnston, 
Parvin, Patterson, Peters, Price, scott, Skiff, 
Solomon, Todhunter, Warren, Wilson, Winches- 
ter and Young. ~ 


Mr. CLARKE, of Henry. I hope that we will 
hot preceed until we fully understand the ques- 
tionbefore us. I will ask for another reading of 
the section just as it stands with all the amend- 

- ments. : 

Mr. WILSON. Would it be in order, now to 

offer the amendment of the gentleman from Ap- 


27 


panoose (Mr. Harris) before he accepted the 
amendment of the gentleman from Cedar (Mr. 
Gower). 

The PRESIDENT. In the opinion of the 
chair, it would be in order. ` 

Mr. WILSON. I would move the amendment 
then, as originally proposed by the gentleman 
from Appanoose; (Mr. Harris) which would 
make the section read as follows: 

t: Private property shall not be taken for the 
public use without just compensation first being 
made or secured to be paid to the owner thereof, 
as soon as the damages shall be assessed by a 
jury, who shall not take into consideration any 
advantages that may result to said owner on ac- 
count of the improvement for which it is taken.” 

Mr. GOWER. It appears-to me that the last 
clause here is unnecessary. In all matters of 
improvement every one has to suffer something 
for the general good; and in our public roads 
we must take into account that there are bene- 
fits as well as injuries received. I consider that 
the amendment I suggested a while ago, would 
cover all the ground necessary. 

Mr. CLARKE, of Henry. I desire ‘to make a 
few remarks for the considération of the Con- 
vention upon this subject. The provision here 
proposed to be incorporated into the constitution 
is no new principle in Iowa. . It is one which 
has been acted upon by your Legislature, and it 
is one upon which there has been a great deal 
of dispute in the courts. Before the law was 
passed upon this subject I had a little experi- 
ence bearing upon this matter. It was a case 
where a plank road was surveyed through a 
man’s fari, cutting it diagonally, and under the 
law there were three men appointed to assess 
the damages. The sheriff then’ selected? 
from the county just such men as he saw fit to 


put upon the jury. They commenced selecting .-- 


the jury, the sheriff striking off names, and the 
other party striking off, until they had selected 
the three men who were to assess the damages ; 
what did they do? They allowed to the person 
claiming damages merely a nominal sum, hardly 
a fraction of what any man would have said the 
real damage was, because, under the law, that 
was not to be taken into consideration. I sup- 
pose that the necessity of incorporating a pro- 
vision into the law that they should look to the 
question of real damage, was evident to the 
Legislature, and thus you find nearly this pro- 
vision in the present Code of Iowa, and the 
same necessity must present itself to the mind 
of every man here for incorporating it into the 
constitution, so that jurors shall not, in assess- 
ing damages, look forward to what may be the 
benefit to the individual, for by thus doing they 
may bring him in debt to the contemplated im- 
provement—a case which actually occurred, -as 
I am informed, in a sister State. 

Now it is to establish the rule of assessing 
damages that we ask for the incorporation’ of 
this provision here, so thatjurors shall assess the 


1 


real damages, and not assess the benefits that - 


may accrue from the building of the road. I 
ask gentlemen if the benefits that result from 
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~= way of illustration, that a railroad it about to 
~ pass through my land, which is worth $10 per 
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not accrue a8 well to the man whose farm lies 
adjoining, and through which the road may not 
run? Ithinkif jurors shall take into conside- 
ration in assessing damages, the benefits that 
may accrue, then we ought to have some law by 
which those benefits shall be equalized, so that 
my neighbor, whose farm is not touched by the 
‘proposed improvement, shall not reap all of the 
benefits‘and none of the damages, and I all the 
damage, while I pay for the benefits. The prin- 
ciple proposed here is founded in justice and 
good sense; and I think we can trust something 
to the good sense of juries, that they will look 
and carefully assess the damages to the individ- 
ual, so that he shall get the full damages to 
which he is entitled. 

If jurors are laboring under the idea, that 
they are to take into consideration the remote 
benefits that may possibly result to the individ- 

_nal, you have no reliable rule upon which to 
assess the damages. I ask gentlemen if it be 
not a correct principle, where a person’s prop- 
erty is taken for the benefit of these corporators 
that they shall pay him the just damages that 
may result to him from the taking of his prop- 
erty? J have that confidence in the future of 
Iowa, and in the great value of her internalim- 
provements, aS to sincerely believe that every 
great railroad project started here, will prove 
valuable, and that the company can afford, 
whenever & road is demanded by the wants of 


the people, to pay the damage assessed by the’ 


jury of the men of Iowa, regulated by this rule 
which the gentleman from Appanoose [Mr. 

— Harris] wishes to incorporate into this constitu- 
tion. It will establish the rule for the future ; 
and for that reason, believing that itis a cor- 
rect principle, and one upon which we have com- 
menced to act, I am in favor of incorporating it 
into the constitution. 

Mr. GOWER, I wish to say that the amend- 
ment I offered here a while ago, is incorporated 
into the constitution of the State of Maine— 

‘Itis a rule which has been in operation there 
for a great many years, and it has worked well. 

Mr. EMERSON. My idea in regard to the 
matter now before the Convention is this: that 
the value of the property taken shall be determin- 
ed without regard to the enhanced value that the 

Let me suppose by 


` acre, but so soon as it is understood that this 
improvement is to be made, the value of that 
land is increased to $20 per acre. I think it 
would be unjust in such acase to compel the 
road to pay the enhanced value of that land, be- 
cause that enhanced value grows out of the 
contemplated improvement. I suppose every 
gentleman here has seen something of this kind 
in his own neighborhood. I do not want the 
road to pay for the enhanced value which it 
would give to the land through which it is to 
pass, hut I would like to see the property valued 
at the price it was worth in its original state, be- 
fore the improvement was contemplated. 


the building of a road through a man’s farm do 
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